
 

 

Summary of pleas in law 

The Appellant appeals on points of law against the Order of the Eighth Chamber of the General 

Court of 17 July 2020 in the case 715/19 Lukáš Wagenknecht vs EU Council and against the 

Order of the President of the General Court dated 23 July 2020 stating that there is no need to 

adjudicate on the application of the interim measure under Art. 279 in the case T-715/19 R.  

The Appellant requests that the Court of Justice of the EU set aside in full the Order of the Eighth 

Chamber of the General Court (E-curia: 953964) served on the Appellant 17 July 2020 in the case T-

715/19 Wagenknecht vs European Council and decides the following: The European Council failed 

to act by having failed according to Art. 325 (1) of the Treaty on the functioning of the EU and 

Art. 61 (1) of Regulation (EU) 1046/2018 on the financial rules applicable to the general budget 

of the Union to take a binding and deterrent measure aimed at preventing or addressing the 

conflict of interest of the Prime Minister of the Czech Republic, Mr. Andrej Babiš, by not having 

excluded the Prime Minister of the Czech Republic, Mr. Andrej Babiš, violating the prohibition 

of conflict of interest laid down in Art. 61 (1) of Regulation (EU) 1046/2018, from participation 

in deliberations leading to the adoption of the Multiannual financial framework of the EU for 

2021 – 2027. The Appellant also seeks to have set aside in full the decision of President of the 

General Court dated 23 July 2020 that there is no need to adjudicate on the application of interim 

measure under Art. 279 TFEU in T-715/19 R Wagenknecht v European Council. 

The Appellant appeals the Order of the General Court since such order creates a irremediable 

conflict between the view of the General Court of the Court of Justice of the EU and the Czech 

Constitutional Court on the meaning of fundamental values of democracy, rule of law, equality 

before law and justice laid down in Art. 2 of Treaty on the European Union (TEU), within the 

European Union institutions on the one hand, and within the public institutions of the Czech 

Republic and Member States of the European Union, on the other hand. According to the Czech 

Constitutional Court the State is here for the citizens and it has an obligation resulting from the 

“material core” of the Constitution of the Czech Republic and other Member States and from the 

principle of democracy that it has to ensure that all its institutions prevent situations of conflict of 

interest; in the view of the Czech Constitutional Court this applies also to the EU. By contrast, 

according to the General Court, the EU Council, as one of the key institutions of the EU listed in 

Art. 13 TEU “has no competence” to apply the prohibition of conflict of interest on the 

representatives of its members. The Appellant also appeals the order because make Mr. Andrej 

Babiš definitely immune from justice as regards his violations of the prohibition of conflict of 

interest in relation to direct agricultural payments paid to his companies. In support of its Appeal, 

the Appellant relies on 16 pleas in law: (i) the first plea, the General Court violated the principle 

of trust in lawful acting of EU institutions established in the case law of CJEU when it stipulated 

when it stipulated in a unclear and ambiguous way that the Appellant should not have trusted the 

EU Council that it would act in accordance with Art. 61 of Regulation (EU) 1046/2018 and Art. 

2 TEU; (ii) the second plea, the General Court violated procedural rules laid down in Art. 130 

(3) and (7) of its Rules of Procedure by including into the contents of an order substantive 

considerations which can form part of a judgement only; (iii) the third plea, the General Court 

violated the rules establishing the judicial standing of the Appellant under Art. 265 sub-para 3 in 

conjunction with Art. 263 sub-para 4 TFEU since the Appellant is, as an elected representative of 

Czech (hence European) taxpayer and as such as a member of the Upper Chamber of the Czech 

Parliament, is both bound by the same rules on conflict of interest, and is entitled to demand the 

EU Council that it ensures, as an EU institution, to enforce the same rules on conflict of interest 



 

 

against the Czech Prime Minister, over whom the Appellant exercises control; (iv) the fourth 

plea, the General Court violated Art. 4 (2) TEU in conjunction with common constitutional and 

general rules of Member States according to which no public institution even any public 

institution of the European Union, such as the EU Council, can act in the state of conflict of 

interest. The General Court also violated Art. 4 (2) TEU as such by claiming that the Czech 

Republic does not have rules on conflict of interest preventing its public officers, including its 

prime minister, not to be in conflict of interest, for example, in the meeting of the EU Council 

where issues which of his private interest are discussed, and should adopt further rules on 

conflict of interest, including at its constitutional level; (v) the fifth plea, the General Court 

violated the fundamental right of life of the Appellant by not taking seriously enough the threats 

to his life incited hate speech of the Czech Prime Minister which the latter also used towards 

members of European Parliament; (vi) the sixth plea, The General Court violated the right of the 

Appellant to a fair process under Art. 6 ECHR and the right to an effective remedy under Art. 47 

of EU Charter of Fundamental Rights by committing the violations of procedural rules described 

above; (vii) the seventh plea, the General Court violated Art. 13 TEU as it did not consider the 

EU Council as an EU institution and an institution obliged to serve public interest and not private 

interests of representatives of members of such an institution; (viii) the eighth plea, the General 

Court violated Art. 15 (2) TEU when in its interpretation when in ignored of all possible sources 

of EU law, all generally accepted allowed means of interpretation of legal texts and based its 

interpretation of the aforementioned Article on a pure false fiction consisting on an irrelevant 

need to respect under Art. 4 (2) TEU alleged division of competences at the Czech level where 

no such division of competences at Czech level ever existed; (ix) the ninth plea, the General 

Court violated Art. 325 (1) TFEU by refusing to include the EU Council among the institutions 

of the Union obliged to fight by deterrent measures against fraud and other illegal activities 

affecting the financial interests of the Union, like conflict of interest; (x) the tenth plea, the 

General Court violated Art. 61 Regulation (EU) 1046/2018 by not considering representatives of 

Member States in the EU Council as persons bound by the prohibition of conflict of interest 

under that Article; (xi) the eleventh plea, the General Court violated the fundamental value of 

justice under Art. 2 TEU since it refused to allow a plea before the Court which no one else can 

file and which represents the sole means of healing a violation of EU law which cannot be 

remedied by other means; (xii) the twelfth plea, the General Court violated the fundamental 

value of equality before law under Art. 2 TEU as it results from its decision that citizens who are 

at the same time representatives of Member States in the EU Council are not bound by 

provisions of primary and secondary EU law unlike citizens who are not representatives of 

Member States in the EU Council; (xiii) the thirteenth plea, the General Court violated the 

fundamental value of rule of law under Art. 2 TEU since it results from its decision that 

representatives of members of the EU Council are above EU law and can freely violated without 

having to fear any sanction; (xiv) the fourteenth plea, the General Court violated the 

fundamental value of democracy under Art. 2 TEU as it ruled that, except for the person in 

conflict of interest and the authorities affected by the conflict of interest, no other person can 

bring such person in conflict of interest to the court; (xv) the fifteenth plea, the General Court 

violated the general EU principle of foreseeability of law when it ruled that the Appellant shall 

pay the costs, and that the determination of the amount of costs is nowhere described, thus, being 

entirely arbitrary and non-foreseeable; (xvi) the sixteenth plea against the order of the President 

of the General Court dated 23 July 2020 in T-715/19 R Wagenknecht vs EU Council that there is 

no need to rule Appellant’s application for an interim measure under Art. 279 TFEU. 


