
1 
 

APPLICATION  

TO THE COURT OF JUSTICE OF THE EUROPEAN UNION  

UNDER ART. 6 OF THE STATUTE OF THE COURT  

DEMANDING TO DEPRIVE  

THE JUDGES OF THE EIGHTH SENATE OF THE GENERAL COURT, 

JUDGES J. SVENNINGSEN, C. MAC EOCHAIDH, J. LAITENBERGER,  

OF THEIR OFFICES AND/OR THEIR RIGHT TO A PENSION OR 

OTHER BENEFITS  

SINCE THEY NO LONGER MEET THE OBLIGATIONS ARISING 

FROM THEIR OFFICE  

By this application to the Court of Justice of the the Complainant demands the Court of Justice of the 

European Union to issue an opinion under Art. 6 of the Statute of the Court that the President of the 

General Court and the Judges of the Eighth Senate of the General Court: Svennigsen, Laitenberger, 

MacEochdraigh be deprived of their offices or of their right to a pension or other benefits since they no 

longer fulfil the requisite conditions or meets the obligations arising from their office (the "Application).  

The Complainant: 

Mr. LIBOR MALEČEK,  

born 26 June 1960 

address Janského 2372/87, Stodůlky, 155 00 Praha 5, the Czech Republic 

(For himself) 

and also on behalf of the ASSOCIATION FOR THE DEFENSE OF RIGHTS OF CITIZENS AND 

ENTREPRENEURS (in Czech: Asociace za práva občanů a podnikatelů, z.s.),  

Reg. no. 08037825, registered with the Regional Court of Hradec Králové (file L 13028) 

with its registered office at: č.p. 18, 512 63 Troskovice 

(as its Chairman) 

 

By email and by post this Application is addressed to: 

The President of the Court of Justice of the European Union 

Mr. Koen Lenaerts 

By email only this Application is addressed also to:  

all Judges and Advocates General of the Court of Justice of the European Union 

(in order to allow all those Judges and Advocates General to fulfil their obligation to issue in a reasonable 

time the opinion foreseen under Art. 6 of the Statute of the Court) 

Date of the Application: 13 October 2020  



2 
 

OBLIGATION OF JUDGES AND ADVOCATES GENERAL OF THE COURT TO DELIVER 

WITHIN A REASONABLE TIME FROM THE RECEPTION OF THIS APPLICATION A 

UNANIMOUS OPINION UNDER ART. 6 OF THE STATUTE OF THE COURT ...................... 4 

SUMMARY: VIOLATION OF INTEGRITY, CONSCIENTIOUSNESS AND INTEGRITY BY 

FOUR JUDGES OF THE GENERAL COURT OF CJEU ............................................................... 6 

A. FACTS ............................................................................................................................................ 9 

B. LEGAL ASSESSMENT .............................................................................................................. 22 

I. VIOLATION OF THE OBLIGATION OF IMPARTIALITY BY THE INDICTED 

JUDGES ........................................................................................................................................... 22 

(A) Consideration of arguments of one party only and quasi total ignorance of arguments of the 

counterparty ................................................................................................................................... 23 

(B) Violation of obligation of impartiality with a view of violating the fundamental 

constitutional values of the EU and the common constitutional „material core“ principles of 

EU Member States ....................................................................................................................... 24 

II. VIOLATION OF THE OBLIGATION OF CONSCIENTIOUSNESS BY THE INDICTED 

JUDGES ........................................................................................................................................... 26 

(A) Ignorance of permitted sources of law .............................................................................. 27 

(i) Ignorance of binding measures of primary and secondary EU law ................................... 27 

(ii) Ignorance of a number of non-binding sources of EU law ............................................ 28 

(B) Ignorance of permitted methods of interpretation of permitted sources EU law ............... 32 

(i) Intepretation of EU rules cannot be based on a non-accepted source of law .................... 32 

(ii) In their interpretation Indicted Judges invented a non-existent Czech constitutional rule: 

a „non-existent division of competences“ between the Czech President and the Czech Prime 

Minister ..................................................................................................................................... 33 

III. VIOLATION OF THE DUTY TO BEHAVE WITH INTEGRITY AS REGARDS 

ACCEPTANCE OF CERTAIN BENEFITS ................................................................................. 35 

(A) Behaving with integrity means acting in line with fundamental EU values, however, the 

judges violated four fundamental values ....................................................................................... 35 

(i) Violation of the general constitutional rules of EU Member States .................................. 35 

(ii) Violation of the fundamental EU value of democracy by the Indicted Judges ............. 40 

(iii) Violation of the fundamental EU value of equality before law by the Indicted Judges 47 

(iv) Violation of the fundamental EU value of rule of law by the Indicted Judges .............. 53 

(v) Violation of the fundamental EU value of justice by the Indicted Judges ........................... 59 

(B) Acting with integrity means to tackle difficult cases, not to avoid them by means of 

procedural tricks violating Art. 6 ECHR ....................................................................................... 62 

V. CONCLUSION ........................................................................................................................... 63 

 

 

 

 



3 
 

SCHEME OF ANNEXES ................................................................................................................... 70 

ANNEX 1 – Diagrams of conflict of interest of Andrej Babiš ......................................................... 71 

ANNEX 2 - „Into the God’s windows“ .............................................................................................. 73 

ANNEX 3 – Misuse of conflict of interest of Andrej Babiš .............................................................. 75 

ANNEX 4 - ........................................................................................................................................... 80 

Amount of direct agricultural payments paid from the EU budget to Agrofert Group ............... 80 

ANNEX 5 – How Andrej Babiš misuses his conflict of interest according to the Czech newspaper 

cartoonist .............................................................................................................................................. 86 

ANNEX 6 - Articles of New York Time showing how the EU by failing to act on conflict of 

interest is shifting from democracy to „modern feudalism“ ........................................................... 87 

Who Keeps Europe’s Farm Billions Flowing? Often, Those Who Benefit ............. 87 

‘Nobody Can Corrupt Me’ .............................................................................................................. 88 

‘Farmers Are Watching Us’ ........................................................................................................... 90 

A Stake in the Status Quo .............................................................................................................. 91 

The Money Farmers: How Oligarchs and Populists Milk the E.U. for Millions ........................ 94 

How oligarchs, Mafia figures and populists get rich off the European Union ................... 96 

A Thief Economy ........................................................................................................................ 97 

A Modern Feudalism ................................................................................................................ 99 

A Policy of Fear ......................................................................................................................... 102 

  



4 
 

OBLIGATION OF JUDGES AND ADVOCATES GENERAL OF THE COURT TO 

DELIVER WITHIN A REASONABLE TIME FROM THE RECEPTION OF THIS 

APPLICATION A UNANIMOUS OPINION UNDER ART. 6 OF THE STATUTE OF 

THE COURT 

This Application is made under Title I of the Statute of the Court of Justice of the European 

Union (the Statute of the Court)1. Since this Application is made under Title I – Judges and 

Advocates General, the rules of „Title III – Procedure before the Court“ do not apply to this 

Application, in particular the obligation to be represented by a lawyer. This Application made 

under Title I does not give rise to any procedure as defined in the Statute of the Court. Title I 

of the Statute of the Court nor any other Article of the Treaties referred to in Article 1 Statute 

of the Court do not stipulate any limitations or requirements as to who can initiate the obligation 

upon the judges and advocates general of the Court of Justice set out in Article 6.  

Given that under: 

(i) Art. 2 (1) of the Czech Constitution the people are the source of all power in the State 

and that they exercise it through bodies of legislative, executive and judiciary powers,  

(ii) para (3) of the same Article State power shall serve all citizens and may be applied only 

in cases, within limits and by methods defined by law,  

(iii) Art. 2 the Czech Constitution and Art. 2 (2) and (3) the Czech Charter of Fundamental 

Rights and Freedoms every citizen may do what is not prohibited by law and nobody 

may be forced to do what the law does not instruct them to do,  

(iv) Art. 4 of the Czech Constitution the fundamental rights and freedoms shall be protected 

by the judiciary power,  

(v) Art. 3 of the Czech Constitution an integral component of the constitutional system of 

the Czech Republic is the Charter of Fundamental Rights and Freedoms,  

(vi) Art. 2 (2) and (3) of that Charter the power of the State may be asserted only in cases 

and within the limits set by law and in a manner determined by law,  

(vii) Art. 10 of the Czech Constitution Article promulgated treaties, to the ratification of 

which Parliament has given its consent and by which the Czech Republic is bound, form 

a part of the legal order; if a treaty provides something other than that which a statute 

provides, the treaty shall apply, that  

(viii) the Treaty on the European Union and the Treaty on the Functioning of the European 

Union and its Protocols, including the Protocol (No 3) on the Statute of the Court of 

Justice of the European Union and including the Charter of Fundamental Rights of the 

European Union represent such a Treaty referred to in Art. 10 of the Czech Constitution,  

(ix) under Article 53 the Charter of Fundamental Rights of the European Union nothing in 

this Charter shall be interpreted as restricting or adversely affecting human rights and 

                                                           
1 Protocol (No 3) on the Statute of the Court of Justice of the European Union, annexed to the Treaties, as 

amended. 
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fundamental freedoms as recognised, in their respective fields of application, by […] 

the Member States' constitutions, that  

(x) there are no equivalent or similar provisions in the Treaties, the Charter of Fundamental 

Rights of the European Union and the Statute of the Court which would override the 

provisions of the Czech Constitution and the Czech Charter of Fundamental Rights and 

Freedoms mentioned under points (i) – (vi), 

(xi) this Application is well founded, justified and does not represent any means of abuse of 

law, 

judges and advocates general of the Court of Justice shall upon reception of this Application be 

obliged within a reasonable time limit deliver the unanimous opinion referred to in Art. 6 of the 

Statute of the Court deliver the opinion whether the Judges of the Eighth Senate of the 

General Court, judges J. Svenningsen, C. Mac Eochaidh, J. Laitenberger (the Indicted 

Judges) 

- still meet requisite conditions and the obligations arising from their office, and 

- be deprived of their office or of their right to a pension or other benefits in its stead, 

due to the violations of obligations arising from their office regarding their impartiality, 

conscientiousness and integrity as detailed below in sections I. – III. 
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APPLICATION  

TO THE COURT OF JUSTICE OF THE EUROPEAN UNION  

UNDER ART. 6 OF THE STATUTE OF THE COURT  

DEMANDING TO DEPRIVE THE JUDGES OF THE EIGHTH SENATE 

OF THE GENERAL COURT, JUDGES Jesper SVENNINGSEN, Colm 

MAC EOCHAIDH, Johannes Christoph LAITENBERGER OF 

THEIR OFFICES AND/OR THEIR RIGHT TO A PENSION OR OTHER 

BENEFITS  

SINCE THEY NO LONGER MEET THE OBLIGATIONS ARISING 

FROM THEIR OFFICE  

SUMMARY: VIOLATION OF INTEGRITY, CONSCIENTIOUSNESS AND 

INTEGRITY BY FOUR JUDGES OF THE GENERAL COURT OF CJEU 

I. Three judges of the 8th Chamber of the General Court, namely J. Svenningsen, C. Mac 

Eochaidh and J. Laitenberger (the „Indicted Judges“) committed such grave violations of their 

obligations arising from them under the Statute of the Court from their office as well as 

violations of fundamental democratical values and common „material core“ constitutional 

principles of EU Member States in their decision of 17 July 2020 - Order of the General Court 

(Eighth Chamber) of 17 July 20202 (the „Order“) that the Complainant believes that they shall 

be deprived of their office or of their right to a pension or other benefits in its stead in 

accordance with the respective provisions of Title I of the Statute of the Court. 

II. On 17 July 2020, the General Court of the CJEU issued the Order – in clear contravention 

of the ruling of the Czech Constitutional court of 11 February 2020 (the „Judgement of the 

Czech Constitutional Court of 11 February 2020 on conflict of interest“) – that the 

European Council as a one of the EU institutions is not obliged to act in public interest, but that 

it can act in private interest of one of the representatives of its Members, namely the Czech 

Prime Minister, Mr. Andrej Babiš, so that he is allowed to illegally enrich himself from the EU 

budget paid by the EU taxpayers in illegal collusion of other representatives of other EU 

Member States in the European Council. Also, the Indicted Judges ruled that the European 

taxpayers cannot anyhow legally defend themselves against such illegal behaviour of the 

European Council as such as well as against the illegal behaviour of the representatives of their 

members3; in other words, that such taxpayer or any elected representative of such a taxpayer 

cannot anyhow achieve that the representatives of Member States in the European Council do 

not personally enrich themselves in violation of EU law and Member States‘ laws. Finally, what 

is most scandalous and outrageous, the Indicted Judges stated that only the representative of 

Member States in the European Council who is illegally enriching himself at the expense of the 

EU taxpayers money can defend himself at the European Court of Justice4. 

                                                           
2http://curia.europa.eu/juris/document/document.jsf?text=&docid=228761&pageIndex=0&doclang=en&mode=l

st&dir=&occ=first&part=1&cid=7961925 
3 Para. 27 of the Order. 
4 Para. 38 of the Order. 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=228761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7961925
http://curia.europa.eu/juris/document/document.jsf?text=&docid=228761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7961925
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III. Violation of the duty of impartiality. The Indicted Judges violated the duty of impartiality 

under Art. 2 of the Statute of the Court5 as it took into consideration arguments of one party 

only and quasi totally ignored the arguments of the other party. 

IV. Violation of the duty of conscientiousness. The Indicted Judges violated the duty of 

conscientiousness under Art. 2 of the Statute of the Court by having totally ignored all rules on 

interpretation of law the aim of which is to make the act of any judge or court reviewable and 

controllable as to whether it serves democracy and rule of law. 

V. Violation of the general duty to behave with integrity. The Indicted Judges violated the 

general duty to behave with integrity under Art. 4 sub-para 3 of the Statute of the Court. 

VI. Violation of the specific duty to behave with integrity. The Indicted Judges violated the 

specific duty to behave with integrity as regards acceptance of certain benefits under Art. Art. 

4 sub-para 3 of the Statute of the Court. 

VII. Committment of „procedural law atrocities“ by the Indicted Judges. In the Order the 

Indicted Judges committed the follwoing „procedural judicial atrocities“ (flagrant violations of 

rules of fair trial under Art. 6 ECHR and Art. 47 of the EU Charter of Fundamental Rights – 

„procedural judicial atrocities“) in order to negate fundamental EU value of justice under Art. 

2 TEU in its Order of 17 July 2020: 

 ignorance, i.e. absence of any consideration, of all substantive arguments of the one 

party (the Complainantin case T-715/19) and acceptation, i.e. taking into account most 

probably the arguments from the observations of the Defendant (the European Council 

in case T-715/19), of all substantive arguments of the Defendant (violation of the 

obligation of impartiality imposed on judges of the CJEU under Art. 3 of the Statute of 

the Court), 

 including into the contents of an order substantive considerations which can form part 

of a judgement only, the latter forming larger part of the decisions than the former 

(violation of the obligation of conscientiousness imposed on judges of the CJEU of Art. 

3 of the Statute of the Court), 

 ignorance of binding measures of primary and secondary EU law and a number of non-

binding sources of EU law (violation of the obligation of conscientiousness imposed on 

judges of the CJEU of Art. 3 of the Statute of the Court), 

 invention of „fake news“ of a non-existent Czech constitutional rule contained in a non-

permitted source of Czech law (violation of the obligation of conscientiousness imposed 

on judges of the CJEU of Art. 3 of the Statute of the Court),  

 basing the interpretation of primary EU law on such a non-existent Czech constitutional 

rule coming from a non-permitted source of Czech law which the judges of the 8th 

Chamber of the General Court put before relevant binding measures of primary and 

secondary EU law and a number of relevant non-binding sources of EU law in their 

intepretation of primary EU law (violation of the obligation of conscientiousness 

imposed on judges of the CJEU of Art. 3 of the Statute of the Court). 

                                                           
5 Protocol No. 3 to the Treaties. 
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VIII. Committment of „substantive law atrocities“ by the Indicted Judges. At the same 

time, in its Order of 17 July 2020 the Indicted Judges of the 8th Chamber of the General Court 

and the President of the commited the following „substantive judicial atrocities“: 

 tried to avoid the difficult task of dealing with the violation of the prohibition of 

conflict of interest by politically powerful persons in order to satisfy those politcally 

powerful persons, that is a task which would require  courage and integrity to defend 

democratical principles, i.e. fulfillment of principles to which the judges committed 

themselves when they were sworn in to their judicial functions at the CJEU 

(procurement for itself the benefits of „less difficult work“, „calm days in the office“ 

and „gratitude of the representatives of executive power of Member States, and in 

particular Mr. Andrej Babiš“) (violation of the obligation of integrity imposed on judges 

of the CJEU of Art. 4, sub-para. 3 of the Statute of the Court), 

 committed violation of fundamental EU values under Art. 2 TEU, namely the 

fundamental values of democracy, rules of law, equality before law and justice, in 

favour of: 

- violated the common constitutional „material core“ principle of EU 

Member States that any public institution must act in public interest, and 

not in private interest of one of its members by allowing of financing 

deconstruction of democracy and semi-authoritarian leaders in certain Member 

States by EU taxpayers money (violation of existing legal regulations and misuse 

of EU taxpayers money was done with a view to reinforce semi-authoritarian 

leaders in Member States and sending EU taxpayers money to their parties and 

companies controlled by those semi-authoritarian leaders); 

- violated the fundamental value of democracy by ruling towards the re-

establishment of principles of absolutism and semi-feudalism in the EU and 

avoidance of control of the executive power by legislature and judiciary,  

- violated the fundamental value of rule of law and equality before law: 
representatives of members of the European Council, within the decision-

making in the European Council above law, according to Indicted Judges do not 

have to observe neither primary nor secondary EU law nor national 

constitutional law),  

- violated the principle „no taxation without representation“ (no EU taxpayer 

can prevent violation of legal regulations and the resulting misuse of their money 

paid to the State and the EU in the form of taxes). 

IX. It results from the foregoing that judges and advocates general of the Court of Justice shall 

upon reception of this Application be obliged within a reasonable time limit to deliver the 

unanimous opinion referred to in Art. 6 of the Statute of the Court whether the Judges of the 

Eighth Senate of the General Court, judges J. Svenningsen, C. Mac Eochaidh, J. 

Laitenberger (the Indicted Judges): 

- still meet requisite the obligations arising from their office, and if not, that  

- be deprived of their office or of their right to a pension or other benefits in its stead, 

due to the violations by the Indicted Judges of obligations arising from their office regarding 

their impartiality, conscientiousness and integrity referred to above and as detailed below in 

sections I. – III.  
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A. FACTS6 

1. "It's seriously problematic to have an EU Prime Minister taking decisions in the European 

Council that could benefit him personally. Andrej Babiš is not just some diet Orbán who can 

brush off questions about his business dealings and media ownership just because he's Guy 

Verhofstadt's Czech mate and sits in the ALDE group. Andrej Babiš' conflicts of interest 

undermine the rule of law in Czech Republic7 and the integrity of EU decision-making8. Not 

only can Babiš make decisions at the EU and national level that may suit his own interests, 

he can also chose how those decisions are communicated through his own media 

companies. Credit must be given to the Czech authorities that ruled in an independent and 

courageous way, given the political climate. The Commissioners must show the same level of 

courage and immediately explain how they plan on insuring that the integrity of EU funds 

and policies are insulated from the whims of a power hungry oligarch."9 “One could say the 

EU is co-financing an oligarch who wins more and more elections in one member 

country”."10 

                                                           
6 The facts, including all the information contained in this Application, are based solely on the information 

from public sources, in particular from the information from Czech public media as well as from those 

published by the CJEU in relation to the case T-715/19: 

http://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=T-715/19&jur=T 
7 As a result of above-mentioned misuse of EU funds in the Czech Republic, there is an unhealthy dominance on 

the political scene of one political party with privileged access to financing and media which results in a sudden 

stop of periodical changes of the ruling parties/coalitions in power in the Czech Republic (which by contrast is 

healthy for a democracy); this regular change of ruling parties/coalitions after elections has been replaced by a 

dominance of a single political player - ANO 2011 party. ANO 2011 party is controlled by Andrej Babiš and no 

matter what happens, has been winning 30 % in elections to the main Chamber of Deputies and 20 % to the 

European Parliament (it won last six elections) - this is due to the described control of media and access to EU 

money: voters are informed very little of scandals of ANO party, but are predominantly provided with information 

on scandals of opposition parties and before any elections ANO party can perform due to their quasi-unlimited 

budget such huge „media massages“ of less informed voters that ANO party always obtains aforementioned 

30%/20% votes with which it easily wins those elections. 
8 The EU causes „deconstruction of democracy“ in the Czech Republic and other Member States, such as Slovakia, 

Hungary, Bulgaria or Romania, by the institutions of the EU due to lax enforcement of rules relating to the adoption 

of the EU budget and its budget implementation, in particular on prohibition of conflict of interest. Since accession 

of the new East and South European countries to the EU the volume of EU funds flowing from the EU budget to 

some of the EU countries, net beneficiaries of EU funds, has been so huge in the last decade or two that whoever 

gets hold of these inflows of money can become a long-term dominant person on the domestic political scene. 

Thanks to the profits of those enormous volumes of received EU funds the oligarchs receiving those profits can 

become domestically so strong that the normal domestic forces – not having access to a similar volume of external 

funding – are unable to beat such subjects in normal political competition. The „deconstruction of democracy“ by 

EU funds was firstly described first by the former Chairwoman of the CONT Committee of the EU Parliament, 

MEP Graessle in April 2019 (https://forum24.cz/video-takhle-novinari-zdf-odhalili-babisuv-stret-zajmu-

prinasime-ukazku-s-ceskymi-titulky/). It can be summarised as follows: (i) large subsidies from EU structural and 

agricultural funds are given to companies which are more or less secretly controlled by networks of persons close 

to leading politicians, (ii) then extraction of profits from those companies follows (iii) to be finally re-invested to 

buying of political influence (election campaigns and media). In this way, there is, thus, a clear contribution of the 

EU, in particular of the European Council and the European Commission to indirect financing of political parties 

and absence of control over ultimate distribution of EU funds chanelled to those countries. This conclusion is 

further exacerbated by the fact that currently at the EU level under the EU legislation it appears that there is no 

express rule prohibiting direct and/or indirect financing from the EU budget, via structural or agricultural subsidies, 

including direct agricultural payments, political parties in EU Member States. 
9 Former MEP Staes comment on 24 January 2019: https://www.greens-efa.eu/en/article/press/new-conflict-of-

interest-ruling-on-czech-pm-andrej-babis/ 
10 David Ondráčka, the director of the Czech Transparency International Czech Republic, Billionaire Czech Prime 

Minister Andrej Babis tests EU's new conflict of interest law, 3 February 2018, Japan Times, 

http://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=T-715/19&jur=T
https://forum24.cz/video-takhle-novinari-zdf-odhalili-babisuv-stret-zajmu-prinasime-ukazku-s-ceskymi-titulky/
https://forum24.cz/video-takhle-novinari-zdf-odhalili-babisuv-stret-zajmu-prinasime-ukazku-s-ceskymi-titulky/
https://www.greens-efa.eu/en/article/press/new-conflict-of-interest-ruling-on-czech-pm-andrej-babis/
https://www.greens-efa.eu/en/article/press/new-conflict-of-interest-ruling-on-czech-pm-andrej-babis/
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2. What is the factual context? The EU finances „state capture“ of the Czech Republic by Andrej 

Babiš and his companies Andrej Babiš is destroying democracy in the Czech Republic by the 

help of the EU. The EU finances this destruction by sending EU funds to his companies of 

which he is a beneficial owner, which own media in contravention of the Czech rules on conflict 

of interest and which finance his political party ANO. Thanks to enormous inflows of money 

of EU taxpayers via EU budget to Agrofert Group – cca EUR 10 million per year through 

structural investment funds stemming from the EU budget, cca EUR 23 million EUR year 

through agricultural investment funds stemming from the EU budget and cca EUR 650 million 

per year through direct agricultural payments stemming from the EU budget11 - he can crush 

democracy in the Czech Republic because thanks to this inflows of money from the EU budget 

ot his companies his party ANO 2011, which forms a group with the Agrofert companies, he 

and his party have several times more money then other Czech political parties for elections 

campaigns. This prevents normal democratic competition in the Czech Republic since other 

parties do not have so much money and do not obtain them in violation of EU and Czech rules 

prohibiting the conflict of interest and leads to deconstruction of democracy in the Czech 

Republic for which the European Council, European Commission and as of 17 July 2020 also 

the Court of Justice of the European Union are directly responsible. 

3. Mr. Andrej Babiš, the Czech Prime Minister, misuses his conflict of interest in the European 

Council thorugh the following mechanism. Mr. Andrej Babiš as well as everybody else who 

has certain knowledge of how the 2021-2027 Multinannual Financial Framework (the 2021-

2027 MFF) and the application of EU budget functions, knows that (i) whatever is agreed in 

the European Council regarding the 2021-2027 MFF will be automatically approved by the 

Council as finance ministers cannot go against the agreement of prime ministers and presidents 

as they are their superiors, (ii) the Commission in particular in relation to the future direct 

agricultural payments which are paid automatically by the European Commission and related 

Member State agencies to the agricultural companies which meet certain pre-defined criteria, 

will never issue a decision to stop payment of these direct agricultural payments to a company 

owner by an influential Meber State politician, such as the Czech Prime Minister no matter 

which rules he would have violated. Given this “automatic” downstream application of 

agreements made in the European Council, Mr. Andrej Babiš knows exactly how much funds 

from the future EU budget under the 2021-2027 MFF the agricultural companies of which he 

is a beneficial owner, he will receive.  

4. The audits of the European Commission on investment subsidies concern subsidies from the 

EU budget influencable only at the moment of competition for realisation of concrete projects. 

The on-going audits of the European Commission on conflict of interest in the Czech Republic 

concern the influence of that conflict interest of the Czech prime minister Mr. Andrej Babiš on 

„investment structural and agricultural subsidies from the EU budget“ which are not at all 

mentioned in this case; those audits of the European Commission have nothing to do with direct 

agricultural payments to Agrofert Group the influencing of which at negotiations of the 2021-

2027 MFF in the European Council by the beneficial owner of Agrofert Group, Mr. Andrej 

Babiš, is the rootcause of this case. In sum, the audits of the European Commission have nothing 

do with the present case as they do not concern its subject-matter, that is negotiation of direct 

agricultural payments in 2021-2027 MFF. If one simplifies a bit, these investment subsidies are 

normally distributed on the basis of competitions for a best project which when chosen is then 

paid from those EU investment and agricutlural subsidies depending on to which area the 

                                                           
https://www.japantimes.co.jp/news/2019/02/05/world/politics-diplomacy-world/billionaire-czech-prime-

minister-tests-eus-new-conflict-interest-law/#.XFrpsop7mUk 
11 See Annex 4. 

https://www.japantimes.co.jp/news/2019/02/05/world/politics-diplomacy-world/billionaire-czech-prime-minister-tests-eus-new-conflict-interest-law/#.XFrpsop7mUk
https://www.japantimes.co.jp/news/2019/02/05/world/politics-diplomacy-world/billionaire-czech-prime-minister-tests-eus-new-conflict-interest-law/#.XFrpsop7mUk
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subject-matter of the project falls; in any case, to whom such projects funded from EU 

investment subsidies are finally attributed can be influenced „ex post“ that is at the moment of 

evaluation of the submitted projects and choice of the best project. The result of those audits of 

the European Commission are therefore entirely irrelevant to the current case since it is 

absolutely clear that the powers and functions of the European Council cannot anyhow 

influence the way in which those ex-post project evaluations are made.  

5. Direct agricultural payments are subisdies from the EU budget influencable at the moment 

when their parameters are being negotiated. Indeed, the parameters for paying direct 

agricultural payments – due to their automaticity - can effectively be influenced only at the 

European Council. By contrast, the action for failure to act concerns direct agricultural 

payments the parameters of which, for example – hypothetically - whether the capping of direct 

payments per farm will apply to farms with fields above a certain surfaces (around 130 ha or 

150 ha), and which percentage of funds from EU budget under the rules of 2021-2027 MFF 

will be allocated to direct payments to such farms: these parameters are decided „ex ante“ that 

is in the meetings of the European Council and then formalised in a Regulation on the 2021-

2027 adopted by the Council and the European Parliament which quasi never goes against the 

agreement of heads of governments or heads of States in the European Council. Hence, for the 

direct agricultural payments their parameters can only be influenced „ex ante“ at the moment 

of their setting in the adoption process of CAP and 2021-2027 MFF which is interlinked and, 

unlike the investment EU subsidies, they cannot be influenced ex-post at the moment of their 

disbursement since the parameters for their allocation and disbursements (payment per hectar 

or per dometic animal) are fixed once for all in the legislative process and then are merely 

„automatically“ applied by the European Commission and Member States authorities – no 

competition for „best project“ takes place at the stage just before the disbursement of those 

direct agricultural payments. 

6. How conflict of interest in relation to direct agricultural payments for the period 2021-2027 

was misused at the European Council in 2019-2020? Commission proposed a „cap to the CAP“. 

This would mean zero EUR for the Agrofert Group. Andrej Babiš exercised a frenetic 

diplomatic activity to reverse this and he finally managed, thus misusing his conflict of 

interest12. On 3 December 2019, New York Times ridiculised in this context the EU for lack of 

democracy and rightly accuse the EU to finance and support „Modern Feudalism.“13 As New 

York Times aptly put it: „It is a type of modern feudalism, where small farmers live in the 

shadows of huge, politically powerful interests — and European Union subsidies help finance 

it.“14 EU Council resisted in February 2020, but the misuse finally materialised in the meeting 

of the European Council of 17-21 July 2020. 

7. There are EU rules on conflict of interest – Art. 325 (1) TFEU and Art. 61 (1) of Regulation 

(EU) no. 1046/2018. Despite the aforementioned, the EU has rules on conflict of interest and 

these rules are good and ready to be used. Article 325 TFEU, forming Chapter 6 ("Combatting 

fraud") of Title II of the TFEU, reads as follows in its first paragraph: 1. The Union and the 

Member States shall counter fraud and any other illegal activities affecting the financial 

interests of the Union through measures to be taken in accordance with this Article, which shall 

act as a deterrent and be such as to afford effective protection in the Member States, and in all 

                                                           
12 See Annex 3. 
13 See Annex 6. 
14 See Annex 6. The Money Farmers: How Oligarchs and Populists Milk the E.U. for Millions, by Selam 

Gebrekidan, Matt Apuzzo and Benjamin Novak, https://www.nytimes.com/2019/11/03/world/europe/eu-farm-

subsidy-hungary.html, Who Keeps Europe’s Farm Billions Flowing? Often, Those Who Benefit, 3 November 

2019, 11 December 2019, https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html 

https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html
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the Union's institutions, bodies, offices and agencies. Legally, under Art. 325 (1) TFEU all 

institutions, including the European Council, are obliged to fight fraud and activities 

endangering the financial interests of the European Union.“ In 2018, the Council and the 

European Parliament adopted a revised and stricter version of Art. 61 of the EU Budget 

Regulation 1046/2018, in force as of 2 August 2018, which was supposed to specifically address 

the issue of conflict of interest of the top-level politicians at the Member State level and the 

European Council. The author of this revised version of Art. 61 of the EU Budget Regulation 

commented it in the following way: „The conclusion is clearcut – some politicians could have 

a problem. If they continue their past habits, they will definitely encounter problems, since 

certain scenarios, such the one where a top politician is at the same time a manager and 

recipient EU funds are now according to EU financial rules prohibited“said MEP Graessle, the 

Chairwoman of the CONT Committee of the European Parliament, The European Union will 

complicate drawing of EU subsidies says MEP Graessle, Forum 24 magazine, 17 July 2018.15 

In concreto, under the first sentence of Art. 61 (1) of EU Budget Regulation 1046/2018/EU, 

there is a negative obligation for financial actors, including Prime ministers of any EU Member 

State, such as the Czech Prime Minister Andrej Babiš (inter alia „other persons, including 

national authorities at any level, involved in budget implementation under direct, indirect and 

shared management“) to appear in the situation of conflict of interest in relation to, among 

others, preparatory activities to the implementation of the EU budget (i.e. its adoption). Next to 

that other representatives of the Member States in the European Council are covered by the 

obligation contained in the second sentence of Art. 61 (1) of EU Budget Regulation 

1046/2018/EU, namely by the positive obligation of financial actors (inter alia „other persons, 

including national authorities at any level, involved in budget implementation under direct, 

indirect and shared management“) to take appropriate measures to prevent conflicts of interest 

from arising in the functions under their responsibility and to address situations which may 

objectively be perceived as a conflict of interest. 

8. On 11 February 2020 when the Czech Constitutional Court sitting in the plenary issued a 

judgement Pl. ÚS 4/2017 (the „Judgement of the Czech Constitutional Court of 11 January 

2020 on conflict of interest“). This judgement which in quite a detail interpreted the personal 

and substantive scope of the prohibition of conflict of interest in Art. 61 of Regulation (EU) 

1046/2018 (the „EU Budget Regulation“) and declared such prohibition to be a direct 

derivation of (i) Art. 1 (1) of the Czech Constitution (a part of the so-called „material core of 

the Constitution“ which can never be switched off even in an emergency state) and (ii) 

fundamental values of teh European Union contained in Art. 2 TEU. The key message of this 

judgement is that the prohibition of conflict of interest and obligation of an institution of a 

democratic state to act in public interest stems from the „material core“ of Czech Constitution 

and Constitutions of other Member States. In detail, the Czech Constitutional Court in its 

Judgement of the Czech Constitutional Court of 11 February 2020 on conflict of interest 

stipulated, amongst others, that: 

 the requirement of an effective prevention of conflict of interest is common both to laws 

of the Czech Republic and a number of EU Member States and to EU law; there exists 

a general fundamental constitutional principle of effective protection of democratical 

values under the Czech constitution which commands an immediate action in order to 

to stop the violation of the constitutional requirements forming material core of the 

Czech Constitution, including an action against conflict of interest in decision-making 

in public bodies; 

                                                           
15 http://forum24.cz/evropska-unie-zkomplikuje-babisovi-cerpani-dotaci-zabranime-stretu-zajmu-rika-grasleova/ 

http://forum24.cz/evropska-unie-zkomplikuje-babisovi-cerpani-dotaci-zabranime-stretu-zajmu-rika-grasleova/
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 the existence of a conflict of interest in relation to members of government as a top 

executive body, including the prime minister, is not in accordance with fundamental 

democratic principles listed in the Constitution of the Czech Republic as well as in the 

Art. 2 of Treaty on Functioning of the European Union while an objective appearance 

of a conflict of interest, or more precisely an objective appearance of decision-making 

in private interest, not in public interest, is sufficient; 

 Czech Republic as a State is obliged to ensure that the decision of public bodies will not 

be tainted by a private interest: this obligation result from Art. 1 of the Constitution of 

the Czech Republic; the effectiveness of legal regulation is a constitutional duty; 

 Protection before conflict of interest which as requirement results from the Constitution 

of the Czech Republic and its laws, which the Czech Republic as a state is obliged to 

enforce, is equivalent to the protection before the conflict of interest resulting from the 

primary (Art. 2 TEU) and secondary EU law (Art. 61 of Regulation (EU 1046/2018); 

out of this results an obligation of the European Union, including the European Council, 

as a top body of the EU on the deliberation and decision making of which participate 

heads of governments and heads of Member States of the European Union, to ensure an 

effective prevention of conflict of interest in the meetings of the European Council16. 

                                                           
16 - [...] A special space among them is occupied by members of government and central administrative 

authorities, that is persons at the top of the executive power who bear the responsibility for preparation of the 

basic decisions of the State, as it is generally foreseen by sections 20 to 28a of the [Czech] Competence Act. If 

we compare the generally known sources of the problem of conflict of interest, then it suffices to compare the 

position of these officers in the competence regulations with the knowledge, according to which the highest risk 

is there where the public officer shall decide on the basis of administrative discretion about questions relating 

to personnel, control and oversight, about budget funds, subsidies, grants etc., about resources, in particular 

those which are scarce etc. (point 191) 

- To be able to properly exercise its tasks, a government should be composed of persons  which can be expected  

to fully perform their functions, to be integral personalities not split when accomplishing  their public interest 

missions, fully aware of the public interest´s importance, sufficiently loyal in relation to the State [see judgment 

of Constitutional Court of December 5, reference number  Pl. ÚS 9/01 (N 192/24 SbNU 419; 35/2002 Sb.)], not 

being in a situation of conflict of interest, but performing their public function in a way that they shall not 

outwardly appear to be in a situation of conflict of interest , and for that reason they shall,  on regular basis,  

notify the facts needed to assess whether these rules are observed and, where there is a doubt,  they should go 

through procedures verifying carrying out of rules of the law on conflict of interest, and they would follow 

resulting decision, if they would not themselves draw conclusions  of the situation almost impossible (point 88). 

- An obligation of  democratic rule of law (article 1, para 1 of the Constitution) is [...] also to prevent them to 

profit of conferred powers to promote their own interests to the detriment of the public interest, but also to the 

detriment of other participants in the political competition or in the competition on the market, as well as to the 

detriment of the public confidence..[...] (point 89) 

- [...] the presence of personal interest puts any decision of a public officer in doubt, even such decision was 

correct (in the rules for the exercise of judicial power or in the accounting or auditing activity the traditional 

maxim  „to be independent and seen to be independent“, „Verdeutlichung der Unabhängigkeit“). The [EU] 

Financial Regulation in this context (Art. 61 para 1) speaks about „...situations which may objectively be 

perceived.... The case-law of the European Court of Human Rights then emphasizes in the case of judicial decision-

making not only the subjective aspect (an internal relation of the judge to the matter, participants and their 

representatives), but also the objective aspect (the judicial decision-making must also externally appear to be 

impartial). (The same is applied in the [EU] Financial Regulation in its Art. 61 (see point 117).- [...] Article 21 

para 4 of the Charter [...] (Article 1 para 1, Article 2 para 3 of the Constitution, Article 2 para 1 and 2 of the 

Charter). It follows from that concept not only the obligation of the legislator to provide for a fair access to such 

public functions, but also its obligation to regulate their exercise in a way not to arise doubts on their impartial 

execution in public of general interest defined by the law, adopted by a legislative authority resulting from free 

and democratic elections. (point 94) 
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9. What are the consequences of the Judgement of the Czech Constitutional Court of 11 

February 2020 on conflict of interest of the Czech Constitutional Court and latest prima facie 

evidence of conflict of interest Mr Andrej Babiš? It results from the foregoing key conclusions 

of the Judgement of the Czech Constitutional Court of 11 February 2020 on conflict of interest 

of the Czech Constitutional Court and the prima facie confirmation of conflict of interest of Mr. 

Andrej Babiš that: 

(a) the argument stating that there is no need to accord immediate protection to fundamental 

values of the EU under Art. 2 TEU, of which the prohibition of conflict of interest is 

derived, is entirely wrong and violates not only those values, but also the general 

fundamental constitutional principle of effective, that is timely, protection of 

democratical values; 

(b) failure to safeguard the protection of fundamental values of the EU under Art. TEU in 

the process of adoption of 2021-2027 MFF and, thus, by allowing to the Agrofert and 

Synbiol Group - controlled by the Czech prime minister, Mr. Babiš, in violation of both 

the Czech and the Union rules on prohibition of conflict of interest - an inflow of 

between 2-3 billion EUR a year under direct agricultural payments from the EU budget 

under the 2021-2027 MFF, makes EU institutions itself at least partly responsible for 

the expected deterioration of democratic system in the Czech Republic under the lead 

of Andrej Babiš, who by having secured to himself and his companies at the level of the 

European Council such income from the EU budget and under the 20121-2027 MFF if 

the General Court allows that, will be able to: 

(i) ensure for himself and his party ANO 2011 a fully dominant role at the Czech 

political scene since no other Czech political parties will be able to mobilise even 

a fraction of such sum to be able to face media and political power of the 

conglomerate consisting of Agrofert + Synbiol Group + ANO 2011 both 

                                                           
- [...] In relation to the EU law, the provisions of  Section 4a [prohibition of control of media by politicians, 

including the members of the government] , differently from Sections 4b and 4c of the Law on Conflict of 

Interest [prohibition of control of companies which receive public contracts, national or EU subsidies or 

investment incentives] by politicians, including the members of the government]  are above all a solution of 

national problems of political and constitutional system (for more details see  sub 160), which is not a question 

of Article 4 para  3 of SEU embodying the principle of loyal cooperation, but of Article 2 of TEU containing a 

list of fundamental values common to EU and its member states (compare  Sommermann, K. P., § 3 Die 

gemeinsamen Werte der Union und der Mitgliedstaaten, in Niedobitek, M. (Hrsg.): Europarecht. Grundlagen 

und Politiken der Union. De Gruyter Handbuch, 2. Auflage, Berlin/Boston 2020, p. 257) and Article 4 para 2 of 

SEU guaranteeing the respect of national identity of a member state. (point 107) 

- [...] This is because that beside the protective functions of the material core of the Constitution in Article 9 

para 2 [...] similar values form the so-called material core of EU law (Article 2 of TEU, Charter of Fundamental 

Rights of the EU); value coherence of such multicentre or heterarchical (multi-level) unit protects also its parts, 

one of them being the legal system of the Czech Republic. (point 109) 

- [...] that these principles correspond to standard legislation on conflict of interest in other democratic 

countries and to the EU law, and in particular they are supported by constitutional principles of organization 

and operation of public authorities in the Czech Republic (Article 1 para 1, Article 2 para 1 to 3, Article 5 of 

the Constitution, Article 2 para 1 and 2, Article 21 and 22 of the Charter). (point 118) 

[...] Since violations of these rules (e.g. corruption, protectionism, nepotism, clientelism etc.) encroaches upon 

the trust in the State and its officers (erosion of integrity) the prevention principle is from the perspective of 

ensuring constitutional maxims of organisation and functioning of public power an important means of 

regulation of conflict of interest (point 123). 
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controlled by a single beneficial owner Andrej Babiš, including media houses of 

the Agrofert Group controlling cca 30 % of the Czech media market; 

(ii)  continue without any threat in the gradual destruction of the democracy in the 

Czech Republic in the direction of Hungarian autocracy of Mr. Orbán who is the 

best friend of Andrej Babiš and who allowed the Agrofert and Synbiol Group 

controlled by Andrej Babiš to expand on the Hungarian agricultural market to 

the point that the the Agrofert and Synbiol Group is the third or second largest 

player on that market. 

10. A Czech Senator tried to prevent the European Council from acting in private interest of 

one of its Members. „By letter dated 5 June 2019 and received by the European Council on 10 

June 2019, the applicant, Mr Lukáš Wagenknecht, a member of the Senát Parlamentu České 

republiky (Senate of the Czech Republic), requested the European Council to exclude the Prime 

Minister of the Czech Republic, Mr Andrej Babiš, from the meeting of the European Council of 

20 June 2019 and from future meetings relating to the financial perspective negotiations 

(Multiannual Financial Framework (MFF) 2021/2027) (‘the call to act’), due to the alleged 

conflict of interest of that representative of the Czech Republic, which stems from his personal 

and family interests in companies of the Agrofert Group, which is active, inter alia, in the agri-

food sector. On 24 June 2019, the European Council, while stating that it was not defining its 

position on the substance of the applicant’s allegations and while assuring him that it accorded 

the utmost importance to the combating of fraud and other illegal activities affecting the 

financial interests of the European Union, responded to the call to act […] On 2 July 2019, the 

Applicant again contacted the European Council, requesting clarification by email, from the 

Secretary-General of that institution, as regards the reply given to him on 24 June 2019. That 

email remained unanswered.”17 

11. The European Council however did act in private interest of one of its members and not the 

public interest and violated prohibition of conflict of interest under EU law in its meetings from 

June 2019 until July 2020 when it dealt with the 2021-2027 MFF in presence of Mr. Andrej 

Babiě. The person in conflict of interest in the meetings of the European Council, namely the 

Czech prime minister, did misuse his conflict of interest and achieved his goal: namely the 

abolition of the cap of direct agricultural payments to large farms, such as the Agrofert Group, 

which he controls and from the profits of which he receives a non-taxed annual emolument in 

the amount of cca 3 million EUR, which was agreed in the European Council in the meeting of 

17-21 July 2020. It was agreed in the European Council at this meeting that the fixed cap which 

was extremely disadvantageous for Agrofert Group will be replaced by an optional rule that 

each Member State will decide at which level of farm surface this cap will be established18. If 

the cap of direct agricultural payments to large farms originally proposed by the European 

Commission would not have been removed in the European Council due to the frenetic activity 

of the Czech Prime Minister, the profits of Agrofert Group would decrease to more or less 

„black zero“ and the income cca 3 million EUR of Andrej Babiš (which he receives next to his 

salary of the Czech prime minister)19 would also decrease to zero. However, under the described 

agreement in the European Council at the meeting of 17-21 July 2020 Mr. Andrej Babiš will be 

able to decide at the level of Czech Government which he presides that the cap will be fixed at 

                                                           
17 Paras 1 – 3 of the Order. 
18 https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-na-

zemedelstvi-ekologie-kulha-40331720. For more details, see Annex 3. 
19 See Annex 4. 

https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-na-zemedelstvi-ekologie-kulha-40331720
https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-na-zemedelstvi-ekologie-kulha-40331720
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the level which is by contrast, most advantageous to the Agrofert Group of which he is a 

beneficial owner and a controlling person. 

12. The European Parliament clearly condemned acting of the European Council in violation 

of the prohibition of conflict of interest. First, there was the Letter of EFA/Green Members 

Group to the President of the European Council which stayed without the answer of the 

President of the European Council which urged the European Council: 

Brussels, 19/05/2020  
 
To the attention of: Charles Michel, President of the European Council  

Subject: The Protection of the Financial Interests of the European Union - Conflict of 
Interest of the Czech Prime Minister  
 
Dear Mr. President, 

[…] 

In line with the findings presented in the documents mentioned above, and with the protection 
of the financial interests of the EU in mind, we therefore ask you to ensure that no conflict of 
interest interfere with the ongoing negotiations of the current and future EU budget/MFF 
negotiations; and to ensure that Czech Prime Minister Mr. Andrej Babis does not participate in 
any budget-related negotiations in the European Council until his potential conflict of interest 
is resolved. We consider this not only a matter of procedure, but also of preserving essential 
trust of the citizens to our institutions.  

Yours faithfully,  

Viola von Cramon, MEP Greens/EFA Group  
Mikuláš Peksa, MEP Greens/EFA Group  
Saskia Bricmont, MEP Greens/EFA Group  
Damien Carême, MEP Greens/EFA Group  
Gwendoline Delbos-Corfield, MEP Greens/EFA Group  
Bas Eickhout, MEP Greens/EFA Group  
Daniel Freund, MEP Greens/EFA Group  
Sven Giegold, MEP Greens/EFA Group  
Claude Gruffat, MEP Greens/EFA Group  
Kira Peter-Hansen, MEP Greens/EFA Group  
Philippe Lamberts, MEP Greens/EFA Group  
Niklas Nienaß, MEP Greens/EFA Group  
Michèle Rivasi, MEP Greens/EFA Group  
Mounir Satouri, MEP Greens/EFA Group  
Tineke Strik, MEP Greens/EFA Group  
Ernest Urtasun, MEP Greens/EFA Group 

13. Second, a Dutch MEP Jeroen Lenaers clearly stated for the Czech news server the following 

FORUM24.cz20 

                                                           
20 Nizozemský europoslanec: Evropská komise by se měla zabývat svobodou médií v Česku, 14 May 2020, by 

Johana Hovorková, https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-

svobodou-medii-v-cesku/ 

https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-svobodou-medii-v-cesku/
https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-svobodou-medii-v-cesku/
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What is according to you the most important finding of the CONT control mission of MEPs 

to the Czech Republic? 

„Many of the findings of the European Parliament's Committee on Budgetary Control and what 

is also stated in the mission report are seriously shocking. We are in a situation where the 

Prime Minister of a Member State, which is a net recipient and one of the largest recipients of 

European subsidies, uses these subsidies for his personal commercial gain. It is a shame that 

this situation in the European Union also exists in the budget negotiations. This is precisely 

what is unacceptable - for the country's representative to negotiate one day about distribution 

of European money in Brussels and the next day this money end up in his pocket. We must 

prevent this.“21 

Is there a real possibility that Andrej Babiš will no longer be able to negotiate and vote for 

the Czech Republic in the European Council? 

„It should be so, it is normal practice in all democracies. It is not a question of whether it takes 

place at a municipal, national or European level. If you benefit from what you are negotiating, 

you cannot negotiate. And you can't co-decide on that. There are fellow MEPs who, for 

example, have already sold the companies they own, which is something that everyone should 

do. Andrej Babiš should not be part of the negotiations and should not represent the Czech 

government at the European Council until the problem of his conflict of interest has been 

resolved.“22 

However, the European Council totally ignores any control not only from the national 

Parliaments, but also from the European Parliament since it appears that it has never answered 

the above mentioned letter. 

MIKULÁŠ PEKSA, Czech MEP, member of the Control Committee of the European 

Parliament 

 September 9 

Last week I spoke in the framework of the Control Committee of the European Parliament about 

granting consent to the budget management of the European Council for 2018. Given that the 

European Council continuously refuses to cooperate with the European Parliament, I 

propose NOT TO GRANT THE CONSENT. At the same time, I added that it is still 

inacceptable that Andrej Babiš sits in the European Council. Because of his conflict of 

                                                           
21 In Czech (as published): Co je podle vás tím nejzásadnějším zjištěním kontrolní mise europoslanců do České 

republiky?„Řada toho, co zjistila mise Výboru pro rozpočtovou kontrolu Evropského parlamentu a co se také píše 

ve zprávě z této mise, je vážně šokující. Jsme v situaci, kdy předseda vlády členského státu, který je čistým 

příjemcem a jedním z největších příjemců evropských dotací, využívá tyto dotace pro svůj osobní komerční zisk. 

Je ostudné, že tento stav v Evropské unii existuje i při vyjednávání o rozpočtu. Právě to je nepřijatelné – aby 

představitel země jeden den vyjednával o rozdělování evropských peněz v Bruselu a druhý den tyto peníze končily 

v jeho kapse. Tomu musíme zabránit.“ 
22 In Czech (as published): Existuje podle vás reálná možnost, že Andrej Babiš nebude nadále moci vyjednávat 

a hlasovat za Českou republiku na Evropské radě? Mělo by to tak být, je to normální postup ve všech 

demokratických zemích. Nejde o to, zda jde o obecní, národní nebo evropskou rovinu. Pokud profitujete z toho, o 

čem vyjednáváte, vyjednávat nemůžete. A nemůžete o tom spolurozhodovat. Jsou kolegové europoslanci, kteří 

například již dříve prodali firmy, které vlastnili, to je věc, kterou by měl udělat každý. Andrej Babiš by neměl být 

součástí vyjednávání a neměl by na Evropské radě zastupovat českou vládu, dokud se nevyřeší problém jeho 

konfliktu zájmů. 

https://www.facebook.com/peksamikulas/?__cft__%5b0%5d=AZUg0dAtyAzKgCDOQXsMknsUWYjQPSVivd1sAVpMwLCk2I7uykuIYh_F65ioX3RvpGp2WgN4XxEOzM9BI6D5nXHxI2G4978Ohzb6BJh1neIXbpxukwFZpslHpcCo2hNOXAxRAZtwyIabPj4HBJBQN5NLCwXeuGdHZa30LkrCZUGasb1EWeoDf1Lg8y-nrv_KVUA&__tn__=-UC%2CP-R
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interest each negotiation with his presence is at least problematic […]23. (from his Facebook 

profile24) 

14. The European Commission admitted it in relation to structural investment subsidies and 

agricultural investment subsidies. The European Commission, however, plays a „dead bee“ in 

relation to the most important chunk of money – that is the direct agricultural payments, or 

more precisely, the President of the European Commission, Ms. Ursual von der Leyen, is also 

violating her obligations resulting from Art. 61 (1) second sentence of EU Budget Regulation 

1046/2018/EU by meeting Mr. Andrej Babiš and discussing with him questions related to the 

existing and future EU budget before the meetings of the European Council. 

Parliamentary questions25  41k 
 

 9k 
 

19 December 2019 
 

P-004564/2019/rev.1 

Priority question for written answer P-004564/2019/rev.1 
to the Commission 
Rule 138 
Mikuláš Peksa (Verts/ALE) 

 

 Subject: Meeting of Ursula von der Leyen and Andrej Babiš 

 

Last week, a leaked Commission audit report confirmed that the current Czech Prime Minister Andrej Babiš is in 
a large-scale conflict of interest, having personally benefited from EU funds. While he has been directly 
responsible for the allocation of EU subsidies in Czechia since 2014, he also controls, and is the sole beneficiary 
of, a huge conglomerate holding known as Agrofert. The fact that he is currently negotiating the EU multiannual 
financial framework for the next seven years is, therefore, in clear breach of EU law.   

I understand that the Commission has a general obligation to document meetings with third parties and monitor 
meetings in order to ensure compliance with the new rules to prevent a conflict of interests, as laid down in 
Article 61(1) of Regulation (EU, Euratom) 2018/1046 and referred to in Article 325(1) of the Treaty on the 
Functioning of the European Union. 

Given these recent revelations, could the Commission share the record or minutes of the meeting between the 
President of the Commission and Prime Minister Babiš during the European Council meetings of 12 and 13 
December 2019? 

This question in violation of the applicable rules was never answered by the President of 

the European Commission. 

15. By application lodged at the Registry of the General Court on 21 October 2019, the 

Applicant brought an action on the basis of Article 265 TFEU seeking a declaration of failure 

to act by the European Council, in that that institution unlawfully failed to act in response to 

the call to act. 

16. On 17 July 2020, the General Court of the CJEU issued the Order by which it rejected the 

application lodged by the Applicant on 21 October 2019.  The Order has the following contents: 

Paras 1-23 summary of the procedure and arguments of the parties; 

                                                           
23 In Czech (as published): Minulý týden jsem v rámci Výboru pro rozpočtovou kontrolu mluvil o udělení 

souhlasu s hospodařením Evropské rady za rok 2018. Vzhledem k tomu, že Rada soustavně odmítá s Parlamentem 

spolupracovat, navrhuji souhlas NEUDĚLIT. Zároveň jsem dodal, že je stále nepřijatelné, aby Andrej Babiš 

seděl v Evropské radě. Kvůli jeho střetu zájmů je každé vyjednávání maximálně problematické. 
24 https://www.facebook.com/peksamikulas/ 
25 https://www.europarl.europa.eu/doceo/document/P-9-2019-004564_EN.pdf 

https://www.facebook.com/peksamikulas/
https://www.europarl.europa.eu/doceo/document/P-9-2019-004564_EN.pdf
https://www.europarl.europa.eu/doceo/document/P-9-2019-004564_EN.pdf
https://www.europarl.europa.eu/doceo/document/P-9-2019-004564_EN.docx
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Paras 24-26 summary of the case-law selected by the General Court; 

Paras 27-29 conditions of inadmissibility of the applicant; 

Paras 28-33 examines whether the European Council took or did not take clear position to act 

illegally; 

Paras 34-39 deals with the material substance of the failure to act (which should have been dealt 

with in a judgement)26. 

17. What are the consequences of acceptance conclusions resulting from the Order of the 8th 

Chamber of the CJEU? Let us imagine for the sake of the hypothesis, that the conclusions 

resulting of the Order of th 8th Chamber of the CJEU would be expressly or tacitly accepted by 

the courts in EU Member States. This would mean that: 

 The primary Union law, except for Art. 15 of TEU, does not apply to the European 

Council; and 

 The secondary Union law, including directly applicable Regulations, such as the EU 

Budget Regulation, including its Art. 61, does not apply to the European Council either; 

and 

 Save for the privileged applicants – who will never do it in such cases as it is confirmed 

by the pending action for failure to act against the European Commission T-350/20 and 

the wariness of the European Parliament to intervene in the case T-315/19 despite that 

it adopted already two resolutions on this matter – no one can sue the European Council 

before CJEU for its illegal acting. This effectively brings the European Council out of 

the control of the CJEU and overall from any judicial control at the EU level.27 

18. For the sake of completeness, it has to be added that under Czech law it is not possible to 

bring the violation of the prohibition of conflict of interest by the Czech Prime Minister before 

any competent court in the Czech Republic28. 

18a. In the Czech Republic, it is the municipal authorities in the area of which the relevant 

public officer, including members of government and members of Parliament, has its habitual 

residence, who are under the Czech Act on conflict of interest29 competent to deal with 

violations of prohibition of conflict of interest of those public officers, including members of 

                                                           
26 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=190A858DE9BB99AA1EFD60C6668663A6?text

=&docid=228761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7868632 
27 What would be the constitutional consequences for the European Union if the CJEU confirmed such arguments 

of the European Council contained in its observations? The EU would change its fundamental character from an 

organisation based on values of democracy, equality before law, rule of law and justice to a regime called by New 

York Times in a „New European feudalism“ (See Annex 6: The Money Farmers: How Oligarchs and Populists 

Milk the E.U. for Millions, by Selam Gebrekidan, Matt Apuzzo and Benjamin Novak, 

https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html, Who Keeps Europe’s Farm 

Billions Flowing? Often, Those Who Benefit, 3 November 2019, 11 December 2019, 

https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html) 
28 Logically, it is also not possible to bring the violation of the Czech rule on conflict of interest of the Czech 

Prime inister before any court in any EU Member State other than the Czech Republic. 
29 Nevertheless, the prohibition of conflict of interest under §§ 4a, 4b and 4c of the Czech Act on conflict of 

interest is in legal terms formulated slightly differently than the prohibition of conflict of interest under Art. 61 

of the Financial Regulation. 

http://curia.europa.eu/juris/document/document.jsf;jsessionid=190A858DE9BB99AA1EFD60C6668663A6?text=&docid=228761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7868632
http://curia.europa.eu/juris/document/document.jsf;jsessionid=190A858DE9BB99AA1EFD60C6668663A6?text=&docid=228761&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7868632
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html
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Parliament and government, in relation to their control of companies running TV, radio and 

newspapers under § 4a of that Czech law30. On 21 January 2019 the Czech municipal authority 

of Černošice ruled that the Prime Minister Andrej Babiš is in violation of conflict of interest in 

relation to media outlets which are part of the Agrofert Group which he controls31. 

18b. The Czech prime minister appealed against the decision of the municipal authority of 

Černošice of 21 January 2019 to the hierarchically superior authority of the Region of Central 

Bohemia, headed at the time, by a governor from the ANO 2011 party, Ms. Jermanová-Pokorná. 

As soon as the appeal of the Prime Minister reached the relevant department of the Region of 

Central Bohemia competent for dealing with administrative offences, this department was 

personally restructured. On 22 February 2019, the department of the Region of Central Bohemia 

competent for dealing with administrative offences, issued a decision by which it quashed the 

previous decision of the Czech municipal authority of Černošice that the Prime Minister Andrej 

Babiš is in violation of conflict of interest; on 2 August 2019 the Czech municipal authority of 

Černošice issued a new decision in which it most confirmed – against the legal opinion of the 

aforementioned superior department of the Region of Central Bohemia - that the Prime Minister 

Andrej Babiš is in violation of conflict of interest under Art. 4a of the Czech Act on conflict of 

interest in relation to the media area; on 15 August 2019, the Czech prime minister. Mr. Andrej 

Babiš again appealed against the decision of the Czech municipal authority of Černošice of 2 

August 2019, which again went to the department competent for administrative offences of the 

Region of Central Bohemia and which again overruled the municipal authority of Černošice by 

giving an extremely odd decision that no conflict of interest could have taken place. This last 

decision went to the Czech Supreme State Prosecutor to assess whether, as the last and only 

possibility how to remedy the conflict of interest of the Czech Prime Minister, he should file an 

action in public interest to a Czech administrative court.  

18c. On 25 July 2020 the Czech Supreme State Prosecutor – who be recalled at any time without 

a reason by the Czech government which is presided and managed by the Czech Prime minister 

- , however, refused to file an action for the protection of public interest in order to bring the 

prohibition of conflict of interest by the Czech Prime minister before a Czech administrative 

court. On 20 August 2020, the Czech Supreme State Prosecutor explained in the media that by 

refusing to file the adminisrative action there is no further „administrative law procedure or 

legal means“ that could be used to bring the case of conflict of interest at the level of Czech law 

before Czech courts. On 7 October 2020 it appeared that the Supreme State Prosecutor lodged 

and application to the competition for becoming a Czech candidate for a judge of the European 

Court of Human Rights for which he needs the approval of the Czech government32. The Czech 

government, however, is presided by the Czech Prime Minister in conflict of interest, whom 

the Supreme State Prosecutor would have to, if he had done it, brought to the Czech 

administrative court for his conflict of interest. A number of Czech journalists have therefore 

speculated – and not unreasonably – that the Czech Supreme Prosecutor did not file the action 

protection of public interest against the Czech Prime Minister because of his more pressing 

                                                           
30 No administrative authority under Czech Act on conflict of interest or any other Czech law is entitled to deal 

with violations of §§ 4b and 4c of that Act which lay down prohibition of conflict of interest for public 

procurements contracts, grants from the Czech and EU budget and investment incentives); however, the 

prohibition of conflict of interest under § 4a of the Act on conflict of interest for the media area is designed in the 

same way as the prohibition of conflict of interest in relation to public procurements contracts, grants from the 

Czech and EU budget and investment incentives under §§ 4b and 4c of the Czech Act on conflict of interest. 
31 Local council's guilty verdict turns up heat on Czech PM Babiš, 3 February 2019, The Guardian, 

https://www.theguardian.com/world/2019/feb/03/local-council-guilty-verdict-turns-up-heat-on-czech-pm-andrej-

babis. 
32 https://neovlivni.cz/zalobce-zeman-pise-senatorovi-vic-uz-ke-stretu-zajmu-premiera-nereknu/ 

https://www.theguardian.com/world/2019/feb/03/local-council-guilty-verdict-turns-up-heat-on-czech-pm-andrej-babis
https://www.theguardian.com/world/2019/feb/03/local-council-guilty-verdict-turns-up-heat-on-czech-pm-andrej-babis
https://neovlivni.cz/zalobce-zeman-pise-senatorovi-vic-uz-ke-stretu-zajmu-premiera-nereknu/
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personal interest to secure government’s approval for himself which would allow him to 

become one of the three Czech candidates for a judge to the European Court of Human Rights 

to be proposed next year to that court.33  

 

18d. Thus, under Czech law the conflict of interest of the Czech Prime Minister towards either 

the Czech state budget or EU budget is not possible to be solved, not because of absence of 

rules on conflict of interest, but because all possible public officers, entitled to solve the 

problem of conflict of interest, prefer to act in favour of their personal interest and the personal 

interest of the Czech Prime Minister, and not in public interest, as required by the Constitutional 

Court judgement of 11 February 2020 despite the fact that this decision of the Constitutional 

Court judgement is binding on them. 

  

                                                           
33 https://www.forum24.cz/nejvyssi-statni-zastupce-pavel-zeman-chce-byt-soudcem-evropskeho-soudu-pro-

lidska-prava/ 

https://www.forum24.cz/nejvyssi-statni-zastupce-pavel-zeman-chce-byt-soudcem-evropskeho-soudu-pro-lidska-prava/
https://www.forum24.cz/nejvyssi-statni-zastupce-pavel-zeman-chce-byt-soudcem-evropskeho-soudu-pro-lidska-prava/
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B. LEGAL ASSESSMENT 

19. According to the Czech Constitutional Court “the requirement of integrity of a public 

officer who shall without raising doubts act as a representative of public interest, and who 

shall according to a wider psychological concept of personal integrity be able to balance 

the tension between the values intrinsic to the public functions and demands of her 

external environment, continuously act in accordance with those principles in different 

positions and maintain internal cohesion of mind against various pitfalls.”34 This applies 

also to judges, including, the Indicted Judges, since they are also public officers serving the 

State or in their case a democratic international organisation called the European Union and, 

hence, ultimately they are serving the citizens: however, the Indicted Judges as public officers 

T-715/19 totally failed to serve justice which is their obligation; they gave in to the external 

pressure to serve the servants (heads of Government and heads of States of Member States) and 

not to serve the citizens. They, instead of delivering justice which they are obliged to do, they 

decided to act like “the first line defenders” of law non-abiding politicians in the European 

Council and committed below described judicial atrocities to fence off a Czech Member of the 

Senate (the Upper Chamber of the Czech Parliamentsupposed to control them as a part of the 

executive power), who was demanding that the European Union and its main institution the 

European Council fulfils its fundamental obligation35 to act in public interest and not in private 

interest of one of the representive of its members, the Czech Prime Minister, Mr. Andrej Babiš.  

I. VIOLATION OF THE OBLIGATION OF IMPARTIALITY BY THE INDICTED 

JUDGES 

20. The Complainant claims that, the Indicted Judges no longer fulfil the requisite conditions 

or meet the obligations arising from their office, since they, in contravention of their obligations 

under Art. 3, grossly violated their obligation to perform their duties impartially. Indicted 

Judges violated their obligation of impartiality by (a) reproduction of arguments of one party 

only and almost total ignorance of the arguments of the other party, and (B) they did so with 

the view of violating the fundamental constitutional values of the EU and the common 

constitutional „material core“ principles of EU Member States.  

21. The Czech Commissioner Jourová, the Commissioner for values and transparency, 

said in the interview with journalists of the Economic Newspapers (in Czech: 

Hospodářské noviny) in the issue of 9 – 11 October 2020 on pg. 8: “We got too easily 

accustomed on the independence of media and justice. The fundamental principles, such as 

the one that no can stand above law, are in danger.” 36 This description exactly fits to the 

General Court of CJEU as well as to the European Council and the representatives of its 

Members. Commissioner for values and transparency, Commissioner Jourová, is entirely 

correct in saying that we got too accustommed on the independence of courts, which 

includes their impartiality, which is particularly true in respect of the Indicted Judges of 

the 8th Chamber of the General Court. 

                                                           
34 Point 119 of the Czech Constitutional Court Judgement of 11 February 2020. 
35 Czech Constitutional Court ruled that it is fundamental obligation stemming from Art. 1 of the Czech 

Constitution and Art. 2 of TEU (for the EU and the European Council) for the State and the EU to make sure that 

its institutions act in private and not in public interest. 
36 https://vikend.ihned.cz/c1-66827590-vyzva-k-odstoupeni-od-orbana-babis-mi-dal-radu-rika-vera-jourova 

https://vikend.ihned.cz/c1-66827590-vyzva-k-odstoupeni-od-orbana-babis-mi-dal-radu-rika-vera-jourova
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(A) Consideration of arguments of one party only and quasi total ignorance of arguments of 

the counterparty 

23. The Indicted Judges grossly violated their obligation to perform their duties impartially 

since they did not provide arguments accepting or rejecting the key arguments of the 

Complainant and simply took over the arguments of the politically stronger party in the dispute, 

namely the European Council. According to the information from the description of the action 

of the Applicant in the case T-715/19 contained on the website dedicated to the case T-715/19, 

it results that the Applicant raised six pleas in law in his action for failure to act of 21 October 

2020. Some of them were subdivided into several sub-pleas37 which when counted together 

makes 12 arguments which the Applicant presented to the General Court. According to the 

information from the Order of 17 July 2017 it further results thereof that the Applicant, in 

addition to his plea, „submitted his observations on the plea of inadmissibility, which were put 

into order on account of their excessive length:“38 if his observations were excessively long 

they must have contained further arguments beyond the described 12 arguments (12+ 

arguments). However, the Order partially mentions only one argument of the Applicant: in para 

27 of the Order one of the subpleas of the Applicant (first of the two subpleas of the third plea) 

is partially mentioned – in concreto: „[...] Thus, even if the Applicant relies on his status as a 

member of the national representation of the Member State in question, in this case the Senate 

of the Czech Republic, in order to act in the public interest, [...]“39 Thus, from all of the 

arguments of the Applicant contained in the Pleadings and apparently excessively lengthy 

observations of the Applicant to the observations of the European Council, the Indicted Judges 

included in the Order only a brief reference to one subplea. This one subplea of the Applicant, 

they only mentioned, but did not counterargue or anyhow refute. This is in clear violation of 

the right to a fair process under Art. 6 of the ECHR, which requires under a fair process, that at 

least key arguments of both parties are mentioned and that their acceptance or rejection is 

substantiated with arguments. This rule, as described above, was gravely breached by the 

Indicted Judges. 

24. As mentioned above, the Order - out of the 12+ arguments of the Applicant - mentions only 

one of them in a small part of para 27 where it rejects the argument without justification. Then 

in paragraphs 27 to 39 of the Order the General Court deals consecutively with conditions of 

admissibility (paras 27-29), existence of position to act (paras 30-33) and material substance of 

failure to act  (paras 34-39). Although the Complainant does not have access to the contents of 

the pleas of inadmissibility of the European Council, logically, if in the 12 paragraphs between 

paras 27 and 39 of the Order – with the small exception of one half line of para 27 dealing with 

one half argument of the Complainant – the General Court does not deal with any of the 12+ 

arguments of the Applicant, the General Court then must have dealt with and considered in 

paras 27-39 only the arguments of the Defendant, that is the European Council, which it 

apparently had all accepted. Thus, if, on the one hand, no one can reproach to the General 

Court, that in the Order it completely espoused all the arguments of the Defendant (the 

European Council), it goes, on the other hand, entirely against the principles of fair 

                                                           
37 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=223587&pageIndex=0&doclang=en&mode=lst

&dir=&occ=first&part=1&cid=7593169 
38 See para 13 of the Order. 
39 For the sake of completeness, in para 33 of the Order a factual information about the clarification of letter of the 

Complainantis mentioned, but this is a mention of a fact, but not of an argument of the Applicant: [...] In that 

regard, the fact that, in his letter of 2 July 2019, the Applicant requested further clarification from the European 

Council as to the scope of its letter of 24 June 2019, sent in response to the call to act and the content of which he 

criticised,  [...] 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=223587&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7593169
http://curia.europa.eu/juris/document/document.jsf?text=&docid=223587&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=7593169
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process under Art. 6 ECHR that out of 56 lines, half a line (1 % of the substantive part of 

the Order) is dedicated to the arguments of one party (the Applicant) and 55 lines and 

half (99 % of the substantive part of the Order) is dedicated to the Defendant (the 

European Council). That clearly and beyond any doubt points to the violation of the 

obligation of impartiality by the Indicted Judges. What is worse, the violation of the 

obligation of impartiality by the Indicted Judges was, as demonstrated below, done with 

an intention to politically twist the case in favour of the politically stronger party to the 

case, i.e. the European Council, and defend law-non abiding members of the executive 

power. 

(B) Violation of obligation of impartiality with a view of violating the fundamental 

constitutional values of the EU and the common constitutional „material core“ principles 

of EU Member States 

25. The Complainant claims that the Indicted Judges violated the obligation of impartiality, not 

because of their negligence, but with a clear political intention to provide illicit protection to 

the law violating, but politically stronger party of the dispute, namely the European Council.  

The Applicant demanded that EU Council takes a particular course of action and comply with 

the basic and fundamental constitutional rule that no public institution – emanating from the 

Czech States as well as from the European Union40 - acts in the conflict of interest as posited 

by the Czech Constitutional Court in its judgement of 11 February 2020 as referred to below.  

26. The Indicted Judges violated their obligation of impartiality for an absolutely obvious 

reason: they knew that substantively if they were to consider the merits of Applicant‘s pleas 

they would have to rule that Andrej Babiš is in conflict of interest as apreliminary question to 

the question whether or not the European Council failed to act: because it is clear, first, that (i) 

the Czech Prime Minister is in  conflict of interest towards the EU budget, as both the European 

Commission, the European Parliament and the Czech Supreme State Prosecutor said so41, 

second, that the European Union is a democratic internatioal organisation, and that, third,  the 

European Council is a self-standing institution of the EU, and fourth, that such institution of the 

European Council must respect and enforce the obligation to act in public interest, and hence, 

prohibit within its decision making any situation of conflict of interest. However, such a clear, 

correct and constitutionally compliant decision would be difficult to make for the Indicted 

Judges due to diplomatic reasons. So in order to avoid such diplomatically difficult judgement, 

they misused their powers to the maximum in order to „put the matter“ of conflict of interest of 

the Czech Prime Minister in the decision-making of the European Council „under the carpet“ 

by hiding it under the „formal inadmissibility“ of the Applicant’s plea which is not an unusual 

dirty judicial scam of the CJEU. 

27. The fact that the Czech Prime Minister is misusing the meetings of the European Council 

about the EU budget to safeguard hundreds of million of EUR in direct agricultural payments 

of which he is a beneficial owner and controlling person and of which he has an annual income 

                                                           
40 According to Article 13 of the Treaty on European Union, the institutional framework comprises 7 institutions, 

including the European Council and six other institutions, the European Parliament, the European Council, the 

Council of the European Union (simply called 'the Council'), the European Commission, the Court of Justice of 

the European Union, the European Central Bank. 
41 For the links to the respective documents of the European Commission see below section II.A.ii. For the opinion 

of the Czech Supreme State Prosecutor, see for example here, newsserver Denik.cz, of 4 August 202, Babiš is in 

conflict of interest. He continues to have control over Agrofert said the Czech Supreme State Prosecutor, 

https://www.denik.cz/z_domova/agrofert-andrej-babis-pavel-zeman-20200804.html 

https://www.denik.cz/z_domova/agrofert-andrej-babis-pavel-zeman-20200804.html
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of cca EUR 3 million is the worst kind of corruption from the part of Mr. Andrej Babiš as 

descibed by the Czech MEP, Mr. Mikuláš Peksa. 

MIKULÁŠ PEKSA, Czech MEP, member of the Control Committee of the European 

Parliament  

September 16 at 9:14 AM 

„That is the worst kind of corruption we can see in the contemporary world: the officials 

in the top functions, they're using their position to help their businesses. That's what we 

see here.“ 42 

28. What is scandalous is that the European Council tries to cover up this worst kind of 

corruption of Mr. Andrej Babiš. However, what is scandalous indeed, is, that also the General 

Court is trying to cover up this corruption which is taking place in the European Council. That 

the Indicted Judges knew that they had been covering the corruption in the European Council 

can be derived from the following facts resulting from the information about the case available 

at the Court‘s website, in particular from the fact that 

the Indicted Judges of the General Court: 

- decided through an Order instead of through a Judgement in order to deflect attention 

from their decision; they decided through an Order despite the fact that this Order 

contains five long paragraphs containing 31 lines on the substance of the case (45 % of 

the material contents of the Order contained in paras. 34-39 the Order) compared to 38 

lines dedicated to the question of admissibility of the plea (55 % of the material contents 

of the Order in paras. 27-33 of the Order)43 in violation of the Rules of Procedure of the 

General Court; thes rules in Art. 130 allow the Order to contain only rulings on the 

inadmissibility of the plea, that is only the 38 lines contained in paras. 27-33 of the 

Order, not the remaining 31 lines on the substance of the case in paras. 34-39 of the 

Order; dealing illegally with the substance of the case in an Order also points out to the 

intention of Indicted Judges to provide a „cover-up“ to the acts of corruption that is 

taking place in the European Council when Mr. Andrej Babiš is misusing there his 

conflict of interest for his personal enrichment and representatives of other Member 

States allow him to do so44,  

- although the average procedure before the General Court according to its last annual 

report lasts 20 months, the General Court decided the case T-715/19 in 9 months, but at 

the same time refused to give the judgement under the expedited procedure as  asked 

for by the Applicant45,  

- although the Complainantapplied to the President of the General Court for the adoption 

of an interim measure46 the decision rejecting this interim measure, which should be 

                                                           
42 https://www.facebook.com/peksamikulas/ 
43 Out of the overall 69 lines of the material part of the decision contained in the 12 paras. between paras 27-39 of 

the Order. 
44 To which extent this corruption acting taking place in the European Council in the described situation constitutes 

acts of fraud affecting the Union's financial interests of or active corruption or passive corruption Directive (EU) 

2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight against fraud to the Union's 

financial interests is still under assessment of the Complainant. 
45 See para. 11 of the Order. 
46 See para. 14 of the Order. 

https://www.facebook.com/peksamikulas/?__cft__%5b0%5d=AZUg0dAtyAzKgCDOQXsMknsUWYjQPSVivd1sAVpMwLCk2I7uykuIYh_F65ioX3RvpGp2WgN4XxEOzM9BI6D5nXHxI2G4978Ohzb6BJh1neIXbpxukwFZpslHpcCo2hNOXAxRAZtwyIabPj4HBJBQN5NLCwXeuGdHZa30LkrCZUGasb1EWeoDf1Lg8y-nrv_KVUA&__tn__=-UC%2CP-R
https://www.facebook.com/peksamikulas/
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logically decided before the decision in the case is given, was published on 23 July 2020, 

that is four days after the publication of the Order47, 

- finally and most importantly, the Order was issued on 17 July 2020 in the morning while 

the most important meeting of the European Council on the EU budget for the period 

2021-2027 - where the Czech Prime Minister, Mr. Andrej Babiš, did actually misuse his 

conflict of interest48 in collusion with the representatives of other EU Member States - 

was held as of the afternoon of 17 July 2020 until 21 July 2020; this means that the 

General Court intentionally wanted to deliver a message to the European Council that,  

no matter which rules of primary or secondary law they will breach at the European 

Council, the General Court will make sure that nobody can bring such violation to a 

court for material assessment of such violation. 

II. VIOLATION OF THE OBLIGATION OF CONSCIENTIOUSNESS BY THE 

INDICTED JUDGES 

29. The Complainant claims that the Indicted Judges no longer fulfil the requisite conditions or 

meet the obligations arising from their office, since they, in contravention of their obligations 

under Art. 3, grossly violated their obligation to perform their duties conscientiously. Violation 

of the obligation of conscientiousness means a violation of conscientious application of 

procedural rules leading to fundeamental violations of due and fair process protected by Art. 6 

ECHR. Art. 6 ECHR requires among others that a decision of a court is intelligible so that there 

is possibility of its review: this means that (i) it is possible to identify from the permitted sources 

of law, one or more sources, which are used as guidance for building up the argumentation in 

the decision, (ii) that these chosen permitted sources of law are intepreted according to the order 

of their legal force and (iii) that these sources are logically organised in the decision according 

to permitted methods of interpretation. The respect of these rules permits to avoid arbitrariness 

of court decisions and allows control of the general public of whether the judges as servants of 

the sovereign – the citizens - fulfil their obligations which are imposed on them by the laws 

governing exercise of their judicial functions. In other words, these rules represent a guarantee 

of accountability of judges49.  

Yet, the Indicted Judges gravely violated all the aforementioned obligations as they: 

- ignored the permitted sources of law, both binding and non-binding, 

- used a non-permitted source of law, 

- invented a „fake“ source of law, and 

- ignored the permitted methods of interpretation of EU law. 

                                                           
47 http://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=T-715/19&jur=T 
48 See above para 11 of this complaint and Annex 3. 
49 - [...] In accordance with these constitutional points of departure the transparency principle is a necessary 

pre-requisite allowing the exercise of public function to be subject to control not only from the part of the State, 

but also from the critical assessment of the general public (section 13 para 7 and section 25 para 5 of the [Czech] 

Act on Conflict of Interest] in a way that corresponds to the constitutional principle of a democratic republic (as 

res publica) according to Art. 1 para 1 and Art. 2 para 3 of the [Czech] Constitution and Art. 2 para 1 of the 

Charter [...]. (pt. 119) 

http://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=T-715/19&jur=T
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(A) Ignorance of permitted sources of law 

(i) Ignorance of binding measures of primary and secondary EU law 

30. The Indicted Judges ignored in their interpretation the following relevant pieces of primary 

and secondary EU law: Art. 325 (1) TFEU and Art. 61 of Regulation (EU) no. 2018/1046 both 

of which apply materially and time-wise to the facts of the case T-715/19 

31. Art. 325 TFEU, in particular its para 1: 

Article 325 

(ex Article 280 TEC) 

1.   The Union and the Member States shall counter fraud and any other illegal activities 

affecting the financial interests of the Union through measures to be taken in accordance 

with this Article, which shall act as a deterrent and be such as to afford effective protection 

in the Member States, and in all the Union's institutions, bodies, offices and agencies. 

2.   Member States shall take the same measures to counter fraud affecting the financial interests 

of the Union as they take to counter fraud affecting their own financial interests. 

3.   Without prejudice to other provisions of the Treaties, the Member States shall coordinate 

their action aimed at protecting the financial interests of the Union against fraud. To this end 

they shall organise, together with the Commission, close and regular cooperation between the 

competent authorities. 

4.   The European Parliament and the Council, acting in accordance with the ordinary 

legislative procedure, after consulting the Court of Auditors, shall adopt the necessary 

measures in the fields of the prevention of and fight against fraud affecting the financial 

interests of the Union with a view to affording effective and equivalent protection in the Member 

States and in all the Union's institutions, bodies, offices and agencies. 

5.   The Commission, in cooperation with Member States, shall each year submit to the 

European Parliament and to the Council a report on the measures taken for the implementation 

of this Article. 

[X]. Art. 61 of Regulation (EU) no. 1046/2018, in particular its para 1: 

Article 61 

Conflict of interests 

1.   Financial actors within the meaning of Chapter 4 of this Title and other persons, 

including national authorities at any level, involved in budget implementation under direct, 

indirect and shared management, including acts preparatory thereto, audit or control, shall 

not take any action which may bring their own interests into conflict with those of the Union. 

They shall also take appropriate measures to prevent a conflict of interests from arising in 

the functions under their responsibility and to address situations which may objectively be 

perceived as a conflict of interests. 

2.   Where there is a risk of a conflict of interests involving a member of staff of a national 

authority, the person in question shall refer the matter to his or her hierarchical superior. 

Where such a risk exists for staff covered by the Staff Regulations, the person in question shall 

refer the matter to the relevant authorising officer by delegation. The relevant hierarchical 

superior or the authorising officer by delegation shall confirm in writing whether a conflict of 
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interests is found to exist. Where a conflict of interests is found to exist, the appointing authority 

or the relevant national authority shall ensure that the person in question ceases all activity in 

the matter. The relevant authorising officer by delegation or the relevant national authority 

shall ensure that any further appropriate action is taken in accordance with the applicable law. 

3.   For the purposes of paragraph 1, a conflict of interests exists where the impartial and 

objective exercise of the functions of a financial actor or other person, as referred to in 

paragraph 1, is compromised for reasons involving family, emotional life, political or national 

affinity, economic interest or any other direct or indirect personal interest. 

32. In a publicly available letter of of 29 November 201850, Commissioner Oettinger required 

the Czech Prime Minister, Mr. Andrej Babiš, in section 1.2.1. of this letter to „recuse himself 

from participating in any decision and communication with decision makers concerning his 

interest“  since as he indicated under point 1.2. such recusal was commanded by Art. 61 (1) of 

the EU Budget Regulation. 

(ii) Ignorance of a number of non-binding sources of EU law 

33. Not only did the Indicted Judges entirely ignore the permitted binding sources of EU law, 

but they ignored in the same way also the relevant non-binding acts of EU law. For example, 

they ignored the resolutions adopted by the European Parliament in its plenary session, such as 

the two resolutions of the European Parliament of December 2018 and June 202051. In the 

second aforementioned resolution the European Parliament stipulated, among others, that it: 

7.  Urges the Council and the European Council to adopt common standards for all issues 

related to conflicts of interest and to strive for a common understanding in all Member States; 

41.  Calls on the Commission to do its utmost to finalise the ongoing audit procedures without 

undue delay and to make its findings public as soon as all the evidence has been duly evaluated; 

encourages the Council and the European Council to consider the findings of these audits and 

to give due attention to Article 61 of the EU Budget Regulation with regard to the negotiations 

for the next MFF; 

48.  Calls on the Council and European Council to take all necessary and appropriate measures 

to prevent conflicts of interest in the context of the negotiations for the future EU budget and 

the next MFF, in line with Article 61(1) of the EU Budget Regulation. 

34. Furthermore, various relevant documents of the European Commission could have been 

used by the Indicted Judges: 

                                                           
50https://fr.scribd.com/document/394635449/Pravnici-EK-k-Andreji-Babišovi#fullscreen&from_embed 
51 European Parliament resolution of 13 December 2018 on conflicts of interest and the protection of the EU budget 

in the Czech Republic (2018/2975(RSP)), European Parliament resolution of 19 June 2020 on the reopening of the 

investigation against the Prime Minister of the Czech Republic on the misuse of EU funds and potential conflicts 

of interest (2019/2987(RSP)). 

https://fr.scribd.com/document/394635449/Pravnici-EK-k-Andreji-Babišovi#fullscreen&from_embed
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 Final audit report of Commission services of November 201952: this report stated that 

Mr. Andrej Babiš is in conflict of interest under Czech law in relation to investment 

structural and investment agricultural funds.53 

 Answers of Commissioners to the questions of of MEP Niedermayer54 which stated that 

Art. 61 of the EU Budget Regulation applies to direct agricultural payments from the 

EU budget as Article 61 applies to all payments from the EU budget. 

 Opinion of the Legal Service of the European Commission55 of 30 November 2018 the 

Opinion of the Legal Service of the European Commission which stipulated that Mr. 

Andrej Babiš is conflict of interest under Art. 61 of EU Budget Regulation 

1046/2018/EU. 

35. Moreover, the Indicted Judges could have used for interpretation the Letter of EFA/Green 

Members Group to the President of the European Council which stayed without the answer of 

the President of the European Council which urged the European Council: 

Brussels, 19/05/2020  
 
To the attention of: Charles Michel, President of the European Council  

Subject: The Protection of the Financial Interests of the European Union - Conflict of 
Interest of the Czech Prime Minister  
 
Dear Mr. President, 

[…] 

In line with the findings presented in the documents mentioned above, and with the protection 
of the financial interests of the EU in mind, we therefore ask you to ensure that no conflict of 
interest interfere with the ongoing negotiations of the current and future EU budget/MFF 
negotiations; and to ensure that Czech Prime Minister Mr. Andrej Babis does not participate in 
any budget-related negotiations in the European Council until his potential conflict of interest 
is resolved. We consider this not only a matter of procedure, but also of preserving essential 
trust of the citizens to our institutions.  

Yours faithfully,  

Viola von Cramon, MEP Greens/EFA Group  
Mikuláš Peksa, MEP Greens/EFA Group  
Saskia Bricmont, MEP Greens/EFA Group  

                                                           
52 European Commission, Final audit report by DG REGIO and DG EMPL to the Czech authorities, following up 

on allegations of conflicts of interest in the Czech Republic on the basis of Article 61 of the Financial Regulation, 

November 2019, https://www.transparency.org/en/press/european-commission-confirms-czech-prime-minister-

andrej-babish-has-conflic; https://www.reuters.com/article/us-czech-eu-babis-idUSKBN1Y51CO 
53 (see for example here – the full text of the opinion in English is, for example, on this webpage: 

https://fr.scribd.com/document/438428415/Finalni-audit-Evropske-komise-čast-1) 
54 Application of the rule on conflicts of interest in CAP direct payments, 04-11-2019 E-003583/2019, Application 

of the conflict of interest rule to direct payments in agriculture 27-01-2020 P-000460/2020.  
55 Opinion of the Legal Service of the European Commission 30 November 2018 when the (see for example here 

– the full text of the opinion in English is, for example, on this webpage: 

https://fr.scribd.com/document/438428415/Finalni-audit-Evropske-komise-čast-1) 

https://www.transparency.org/en/press/european-commission-confirms-czech-prime-minister-andrej-babish-has-conflic
https://www.transparency.org/en/press/european-commission-confirms-czech-prime-minister-andrej-babish-has-conflic
https://www.reuters.com/article/us-czech-eu-babis-idUSKBN1Y51CO
https://fr.scribd.com/document/438428415/Finalni-audit-Evropske-komise-čast-1
https://fr.scribd.com/document/438428415/Finalni-audit-Evropske-komise-čast-1
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Damien Carême, MEP Greens/EFA Group  
Gwendoline Delbos-Corfield, MEP Greens/EFA Group  
Bas Eickhout, MEP Greens/EFA Group  
Daniel Freund, MEP Greens/EFA Group  
Sven Giegold, MEP Greens/EFA Group  
Claude Gruffat, MEP Greens/EFA Group  
Kira Peter-Hansen, MEP Greens/EFA Group  
Philippe Lamberts, MEP Greens/EFA Group  
Niklas Nienaß, MEP Greens/EFA Group  
Michèle Rivasi, MEP Greens/EFA Group  
Mounir Satouri, MEP Greens/EFA Group  
Tineke Strik, MEP Greens/EFA Group  
Ernest Urtasun, MEP Greens/EFA Group 

36. Or, finally the Indicted Judges could have looked into the newspapers. There they could 

have read the following: 

EPP Group: Prime Minister Babiš mustn’t negotiate EU budget56 

Greens/EFA: PARLIAMENT REPORT: NO MECHANISM TO ADDRESS CONFLICT OF 

INTEREST IN CZECHIA57 

Daniel Freund MEP, Greens/EFA Member of the Budgetary Control Committee who took part 

in the mission to Czech Republic, comments: 

[…] 

"The EU needs the tools to ensure that Prime Ministers and other officials cannot abuse their 

position to enrich themselves with EU funds. The Council must not allow a situation where a 

Prime Minister is negotiating the future EU budget that he will benefit from personally.” 

37. NEWSPAPERS: 

FORUM24.cz, Relevant parts from the Interview with a Dutch MEP Jeroen Lenaers 

(EPP), by Johana Hovorková58 

What is according to you the most important finding of the CONT control mission of MEPs 

to the Czech Republic? 

„Many of the findings of the European Parliament's Committee on Budgetary Control and what 

is also stated in the mission report are seriously shocking. We are in a situation where the 

Prime Minister of a Member State, which is a net recipient and one of the largest recipients of 

European subsidies, uses these subsidies for his personal commercial gain. It is a shame that 

this situation in the European Union also exists in the budget negotiations. This is precisely 

what is unacceptable - for the country's representative to negotiate one day about distribution 

                                                           
56 http://www.pressclub.be/press-releases/epp-group-prime-minister-babis-mustnt-negotiate-eu-budget/ 
57 https://www.greens-efa.eu/en/article/press/parliament-report-no-mechanism-to-address-conflict-of-interest-in-

czechia/ 
58 https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-svobodou-medii-v-

cesku/ 

http://www.pressclub.be/press-releases/epp-group-prime-minister-babis-mustnt-negotiate-eu-budget/
https://www.greens-efa.eu/en/article/press/parliament-report-no-mechanism-to-address-conflict-of-interest-in-czechia/
https://www.greens-efa.eu/en/article/press/parliament-report-no-mechanism-to-address-conflict-of-interest-in-czechia/
https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-svobodou-medii-v-cesku/
https://www.forum24.cz/nizozemsky-europoslanec-evropska-komise-by-se-mela-zabyvat-svobodou-medii-v-cesku/
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of European money in Brussels and the next day this money end up in his pocket. We must 

prevent this.“59 

Is there a real possibility that Andrej Babiš will no longer be able to negotiate and vote for 

the Czech Republic in the European Council? 

„It should be so, it is normal practice in all democracies. It is not a question of whether it takes 

place at a municipal, national or European level. If you benefit from what you are negotiating, 

you cannot negotiate. And you can't co-decide on that. There are fellow MEPs who, for 

example, have already sold the companies they own, which is something that everyone should 

do. Andrej Babiš should not be part of the negotiations and should not represent the Czech 

government at the European Council until the problem of his conflict of interest has been 

resolved.“60 

EU Observer: MEPs: Czech PM Babis can't be in budget talks, 8 May 2020, by Eszter Zalan61 

EURACTIV.com with AFP: Czech PM must stay out of EU budget talks, say MEPs, 8 May 

202062 

DNYUZ: MEPs to Czech PM: Bow out of EU budget talks over conflicts of interest, 30 April 

202063 

NEWEUROPE: MEPs say Czech Prime Minister should stay out of EU budget talks, 8 May 

2020, by Zoid Didili64 

The Guardian: Czech PM must resign if conflict of interest is confirmed, say MEPs, 29 April 

2020, Jeniffer Rankin 

Despite this plethora of binding and non-binding sources of EU law which could have served 

for the interpretation of the relevant provisions of the EU law, the Indicted Judges decided to 

ignore all the aforementioned binding and non-binding sources of EU law. Such a failure of the 

Indicted Judges cannot but merit a capital disciplinary proceedings”. 

                                                           
59 In Czech (as published): Co je podle vás tím nejzásadnějším zjištěním kontrolní mise europoslanců do České 

republiky? 

„Řada toho, co zjistila mise Výboru pro rozpočtovou kontrolu Evropského parlamentu a co se také píše ve zprávě 

z této mise, je vážně šokující. Jsme v situaci, kdy předseda vlády členského státu, který je čistým příjemcem a 

jedním z největších příjemců evropských dotací, využívá tyto dotace pro svůj osobní komerční zisk. Je ostudné, 

že tento stav v Evropské unii existuje i při vyjednávání o rozpočtu. Právě to je nepřijatelné – aby představitel země 

jeden den vyjednával o rozdělování evropských peněz v Bruselu a druhý den tyto peníze končily v jeho kapse. 

Tomu musíme zabránit.“ 
60 In Czech (as published): Existuje podle vás reálná možnost, že Andrej Babiš nebude nadále moci vyjednávat a 

hlasovat za Českou republiku na Evropské radě? 

Mělo by to tak být, je to normální postup ve všech demokratických zemích. Nejde o to, zda jde o obecní, národní 

nebo evropskou rovinu. Pokud profitujete z toho, o čem vyjednáváte, vyjednávat nemůžete. A nemůžete o tom 

spolurozhodovat. Jsou kolegové europoslanci, kteří například již dříve prodali firmy, které vlastnili, to je věc, 

kterou by měl udělat každý. Andrej Babiš by neměl být součástí vyjednávání a neměl by na Evropské radě 

zastupovat českou vládu, dokud se nevyřeší problém jeho konfliktu zájmů. 
61 https://euobserver.com/political/148298 
62 https://www.euractiv.com/section/politics/news/czech-pm-must-stay-out-of-eu-budget-talks-say-meps/ 
63 https://dnyuz.com/2020/04/30/meps-to-czech-pm-bow-out-of-eu-budget-talks-over-conflicts-of-interest/ 
64 https://www.neweurope.eu/article/meps-say-czech-prime-minister-should-stay-out-of-eu-budget-talks/ 

https://euobserver.com/political/148298
https://www.euractiv.com/section/politics/news/czech-pm-must-stay-out-of-eu-budget-talks-say-meps/
https://dnyuz.com/2020/04/30/meps-to-czech-pm-bow-out-of-eu-budget-talks-over-conflicts-of-interest/
https://www.neweurope.eu/article/meps-say-czech-prime-minister-should-stay-out-of-eu-budget-talks/
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(B) Ignorance of permitted methods of interpretation of permitted sources EU law 

38. As indicated above, the permitted sources of law serving for interpretation of other 

provisions of EU law cannot be used in an arbitrary manner: if used arbitrarily it would not be 

possible to review a judicial decision and understand its logic. Also, the permitted methods of 

interpretation which have to be used in certain order. Hence, first, comes the textual and 

grammatical interpretation. If such interpretation method is not sufficient to elucidate the 

meaning of an examined applicable legal provision, systematic and/or teleological and/or 

historical methods of interpretation shall be taken into account. Under the systematic method 

of interpretation an examined provision of a primary EU law, such as Art. 15 (2) TEU, should 

be interpreted in relation to the materially relevant provisions of, first, binding legal provisisons 

starting with primary EU law, such as Art. 325 (1) TFEU, then continuing with secondary 

provisions of EU law, such as Art. 61 (1) of the EU Budget Regulation and ending with the 

relevant case-law of the CJEU, such as in this case the case Ismeri T-277/97, then passing to 

second, non-binding provisions of EU law, such as those mentioned in the following subsection 

(ii). After or concurrently with the systematic method of interpretation, the teleogical method 

could have been used in the sense of interpreting the sense of Art. 15 (2) in accordance with its 

“constitutional” basis of Art. 2 TEU, such as that no public institution of a democratic State or 

democratic international organisation, such as the EU, cannot shy away from the fundamental 

“material core constitutional obligation” to ensure that it acts in public interest, not in private 

interest, and hence, make sure that its acting is not compromised by private interests, i.e. actions 

performed in conflict of interest. Last but not least, the Indicted Judges could have used the 

historical method of interpretation and take into account the words of the legislator, namely the 

former Chairwoman of the Control Committee of the European Parliament, Mrs. Graessle, who 

was behind the current wording of Art. 61 of the EU Budget Regulation and who said in the 

context of its adoption in 2018: „Yes, I am satisfied because the final text [of EU Budget 

Regulation (EU) 1046/2018] fully complies with the original requirements of the European 

Parliament. We have now much clearer and stricter rules concerning conflcit of interest. We 

said clearly that these rules apply not only to civil servants, but also to the members of 

government at the top level,“ said MEP Graessle, the Chairwoman of the CONT Committee of 

the European Parliament.65 

39. Again the obligation to use permitted methods of judicial interpretation in certain organised 

way is a knowledge and skill taught in the first year of a law school and, if not mastered, by any 

first law law student, such student will not be able to pass the exams to advance to the second 

year of law. Clearly, if a judge of the General Court of the CJEU, such as the Indicted Judges, 

act in violation of these absolutely basic rules of law, they cannot but deserve a „capital 

disciplinary punishment“ because an approach under which he ignores quasi all permitted 

methods of interpretation of a legal text entirely destroys the auhtority and trust in the whole 

CJEU. 

(i) Intepretation of EU rules cannot be based on a non-accepted source of law  

40. Intepretation of EU rules cannot be based on a non-accepted source of law, it can be based 

only on a permitted source of law. A judge cannot make up his/her mind in the sense that he/she 

will base his/her interpretation of a provision of primary EU law, namely Art. 15 (2) TEU in 

the case T-715/19, for example, on a „non-written custom between the mayors of two 

                                                           
65 The European Union will complicate drawing of EU subsidies says MEP Graessle, Forum 24 magazine, 17 

July 2018, http://forum24.cz/evropska-unie-zkomplikuje-babisovi-cerpani-dotaci-zabranime-stretu-zajmu-rika-

grasleova/ 

http://forum24.cz/evropska-unie-zkomplikuje-babisovi-cerpani-dotaci-zabranime-stretu-zajmu-rika-grasleova/
http://forum24.cz/evropska-unie-zkomplikuje-babisovi-cerpani-dotaci-zabranime-stretu-zajmu-rika-grasleova/
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neighbouring villages in the mountains of Corsica“, unless (i) „regional oral customs“ are a 

permitted source of national law in France (as an EU Member State) and (ii) if all other 

permitted sources of law of higher rank have been exhausted or do not exist. However, this is 

exactly what the Indicted Judges did when they said in the Order of 17 July 2020: „we will base 

our interpretation on a non-written administrative custom currently applied between Office of 

Government and Office of the Czech President“ (see the reference to „division of competences 

within a Member State“ in para. 36 of the Order, although (a) a „non-written administrative 

custom“ under which this division of competences is actually exercised under the Czech Law 

are not a permitted source of law in the Czech Republic as an EU Member State and (ii) despite 

that a large number of permitted sources of law which can serve for interpreation exist. The use 

of a non-permitted source of law cannot be „dressed up“ as a „respect of national identity of 

Member State under Art. 4 (2) TEU“, as the Indicted Judges did, because it is not a respect, but 

a disrespect of national identity of a Member State if the EU Court uses a non-permitted source 

of law of an EU Member State for the purpose of the interpretation of primary EU law, such as 

Art. 15 (2) TEU. 

41. Having disrespected the permitted sources of law, the Indicted Judges have violated the 

absolute basics of law and EU law. Such an intepretative failure which they committed in the 

Order of 17 July 2020 would cause them to fail in the first year theory of law exams at any law 

school in the EU. If judges of the General Court interpret law in the way, which would prevent 

them from passing exams in the first year of a law school, they merit nothing else than a capital 

disciplinary punishment. Such a thing simply cannot happen at the top court of the European 

Union. However, the Indicted Judges did not stop at this „first year of law school failure“ but 

they went even further in their violations.  

(ii) In their interpretation Indicted Judges invented a non-existent Czech constitutional 

rule: a „non-existent division of competences“ between the Czech President and the 

Czech Prime Minister 

42. The Indicted Judges used as a means of interpretation of Art. 15 (2) TEU - a „division of 

competences of constitutional character“ between the Czech President and the Czech Prime. 

However, no such division of competences at the national (Czech) level exists an has ever 

existed. The Indicted Judges purely and simply invented “fake news”, i.e. a “fake and fictitious 

premiss” and based their decision f 17 July 2020 thereon.  

Indeed, Art. 63 (1) (a) of the Czech Constitution defining the competences of the Czech 

President: stipulates: 

(1) In addition, the President of the Republic: 

a) represents the State externally; 

[…] 

Art. 67 of the Czech Constitution defining the competences of the Czech government: stipulate: 

(1) The government is the highest body of executive power. 

(2) The government consists of the Prime Minister, deputy prime ministers, and ministers. 
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In conjunction with that Art. 67 (1) of the Czech Constitution, § X Act. 2/1969, the Competence 

Act 

§ 1 

In the Czech Republic, the following central bodies of the State administration which are 

headed by a member of the Government exist. 

[…] 

§ 6 

2. The Ministry of Foreign Affairs ensures relations of the Czech Republic with other States, 

international organisation and integration groupings, coordinates activities resulting from a 

bilateral and multilateral cooperation, except for issues belonging within the remit of the 

Ministry of Justice. 

43. The first thing in the Czech constitutional doctrine - which one falls upon when one opens 

the commentary to Art. 63 of the Czech Constitution, for example, in ASPI, the leading database 

of Czech law to which also Indicted Judges have access - is the following: 

[…] in concrete cases disputes can arise as to the question of representation in the 

meetings of an international organisation. As an example, one can mention the question 

whether the Czech Republic shall be represented in the meetings of the European Council 

by the Prime Minister of the President. […]66. 

44. Thus, it is beyond any doubt that under Czech law it is unclear and disputed what is the 

division of competences between the Czech President and the Czech Prime Minister, that is 

who of them shall represent the Czech Republic at the meetings of the European Council. 

Indeed, something about which there is no agreement cannot give rise to an administrative 

custom under Czech law or possibly under any law as one of the two generally aspect defining 

aspects of a custom is, next to the repeated use, a clear and non-ambiguous course of behaviour. 

It is also beyond any doubt that any such clear and non-ambiguous course of behaviour - from 

which a division of competences between the Czech President and the Czech Prime Minister 

determining that it is the Czech Prime Minister who is the only one to represent the Czech 

Republic at the meetings of the European Council could be derived – does not exist. 

45. Quite to the contrary, any ruling of the Court of Justice which would directly or indirectly, 

actually or potentially, restrict the competence of the Czech President to represent the Czech 

Republic at the meetings of the European Council would represent an unacceptable 

encroachment of constitutional powers of the Czech President and, in turn, an unacceptable 

disrespect of the national identity of the Czech Republic safeguarded by Art. 4 (2) TEU. 

Nevertheless, the Indicted Judges committed such non-acceptable and flagrant encroachment 

of the Czech constitution and, apparently, did that intentionally as they did so on the basis of 

an interpretation based on a non-permitted source of law the contents of which they purely and 

simply invented in a manner comparable to producers of “fake news”. Such a grave error of the 

Indicted Judges does not merit merely a “capital disciplinary punishment”, but comes 

dangerously close to the commitment of an act of sabotage of democracy under Czech law. 

Whether or not such grave error of the Indicted Judges constitutes the the act of sabotage of 

democracy under Czech law, such a grave error shall cost the indicted Judges, not only their 

                                                           
66 Para 9, commentary to Art. 63 (1) (a) of the Czech Constitution. 
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place at the General Court of the CJEU, but their entire judicial career. Judges of the CJEU 

cannot simply invent “a fictitious premiss” and put them into their decision: neither at any court 

in any Member State of the EU nor at the Court of Justice of the European Court, including at 

the General Court. 

III. VIOLATION OF THE DUTY TO BEHAVE WITH INTEGRITY AS REGARDS 

ACCEPTANCE OF CERTAIN BENEFITS 

46. The Complainant claims that, the Indicted Judges no longer meet the obligations arising 

from their office, since in contravention of their obligation under Art. 4 they grossly violated 

their obligations arising from their office during their term of office, namely the violation of 

their general obligation to behave with integrity. This violation includes the violation of their 

obligation to act in accordance with the following fundamental values set out in Art. 2 TEU – 

democracy, rule of law, equality before law and justice. According to the third subparagraph of 

Art. 4 (3) of the Statute of the Court the judges give a solemn undertaking that, both during and 

after their term of office, they will respect the obligations arising therefrom, in particular the 

duty to behave with integrity and discretion as regards the acceptance, after they have ceased 

to hold office, of certain appointments or benefits. This obligation entails (i) a general obligation 

for the judges of the General Court, including the Indicted Judges, to behave with integrity and 

(ii) a specific obligation to behave with integrity in relation to reception of certain benefits. The 

Indicted Judges violated both the general obligation to behave with integrity as well as the 

specific obligation to behave with integrity. The Indicted Judges violated the duty to behave 

with integrity since (A) behaving with integrity means acting in line with fundamental EU 

values, however, the Indicted Judges violated the four aforemetnioned fundamental values of 

the EU, as they hoped (B) to receive - in exchange of violation of the duty to behave with 

integrity - the benefit of avoiding difficult work which a correct judgement would require from 

them, thus, obtaining the benefit of „calm days in the office“. 

(A) Behaving with integrity means acting in line with fundamental EU values, however, 

the judges violated four fundamental values 

47. The court must always respect fundamental constitutional values because it is an institution 

of a democratic international organisation called the European Union. It cannot act in a way 

that in its result supports absolutism, authoritarian regimes and negation of EU fundamental 

values under Art. 2 TEU and under the EU Charter of Fundamental Rights. Violation of a 

fundamental values of law – common „material core“ constitutional principles of EU Member 

States as well as fundamental values of democracy, equality before law, rule of law and justice 

under Art. 2 TEU – by those who shall be the first ones to respect them, is not only a reason to 

anull the Order at an appeal, but it is also a reason for discplinary punishment of the Indicted 

Judge, as their grossly faulty behaviour, is destroying the overall authority of the CJEU as well 

as the authority of the EU and the EU, as an international democratic organisation. 

(i) Violation of the general constitutional rules of EU Member States 

48. First, the Indicted Judges commited a grave and serious breach of the common „material 

core“ constitutional principle of EU Member States (violation of Art. 4 (2) of the TEU) – 

namely of the prohibition of conflict of interest resulting from constitutional „material core“ 

principles common to all EU Member States - as specified in the rulings of their constitutional 

courts, e.g. decision Pl. ÚS 4/2017 of the Czech Constitutional Court).  
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Paragraphs of the Decision of the General 

Court of the CJEU of 17 July 2020 

Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of 

interest of the Czech Constitutional Court 

(relevant arguments) 

In the present case, however, irrespective of 

the merits of the allegations of corruption 

made by the Complainantagainst the Head of 

Government of the Czech Republic and of the 

judgment delivered by the Ústavní soud 

(Constitutional Court), it must be found that, 

as the European Council claims, that 

institution has no discretion in the 

application of Article 15(2) TEU when it 

invites the Heads of State or Government of 

the Member States to European Council 

meetings. Indeed, in the absence of precision 

on that point in that provision, the provision 

must be understood as being based on the 

premiss that it is the responsibility of the 

Member States to adopt national measures, 

including constitutional measures, making it 

possible to determine whether they should be 

represented, at meetings of that institution, 

by their Head of State or Government 

respectively and, if so, whether there are 

grounds which may lead to one of them being 

prevented from representing his respective 

Member State within the European Council. 

(Paragraph 35 of the Order of the General 

Court of the CJEU of 17 July 2020) 

That conclusion is all the more valid since, 

without prejudice, as appropriate, to the 

procedure provided for in Article 7 TEU in 

the absence of national measures to prevent 

any manifest conflict of interest in the 

representation of the Member State or to 

those referred to in Articles 258 and 259 

TFEU as regards disputed sectoral policy 

payments made in the name and on behalf of 

the European Union, the division of 

competences within a Member State enjoys 

the protection conferred by Article 4(2) TEU, 

in accordance with which the EU is required 

to respect the national identity of the Member 

States inherent in their fundamental political 

and constitutional structures (see judgment 

of 18 June 2020, Porin kaupunki, C-328/19, 

EU:C:2020:483, paragraph 46 and the case-

- [...] Differently from Article 1 para 1 of the 

Constitution in fine, the State is here for 

citizens, according to Article 2 para 3 of the 

Constitution,  public office holders are here, 

on the contrary, for the State as one of forms 

of  embodiment of public or general interest. 

In this sense (when performing the public 

function) they have not, as a part of public 

function mechanism, the autonomy of will, 

they are bound by law, by public interest and 

common good  they are obliged to observe 

according to the character of their mandate. 

For that reason, the state has the right, and 

at the same time in the public interest, the 

obligation to carefully consider not only on 

which fair conditions it will allow to stand 

for elected or other public functions (Article 

21 para 4 of the Charter), but also to 

determine the conditions and obligations, 

under which such public function can be 

exercised. [...] This aspect of preparation of 

a decision is also reflected by 61 para 1 of 

Regulation No 2018/1046 of the European 

Parliament and  of the Council (EU, 

Euroatom) of  July 18,  2018 (further on “ 

EU Budget Regulation “). [...] (point 90) 

- [...] Each State solves the general problem 

of the exercise of public power according to 

its historical experience and current needs, 

so that there is no acceptable model of 

regulation of these legal questions (point 

91) 

- [...] Article 21 para 4 of the Charter [...] 

(Article 1 para 1, Article 2 para 3 of the 

Constitution, Article 2 para 1 and 2 of the 

Charter). It follows from that concept not 

only the obligation of the legislator to 

provide for a fair access to such public 

functions, but also its obligation to regulate 

their exercise in a way not to arise doubts on 

their impartial execution in public of 

general interest defined by the law, adopted 
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law cited). (Paragraph 36 of the Order of the 

General Court of the CJEU of 17 July 2020) 
by a legislative authority resulting from free 

and democratic elections.  (point 94) 

- [...]  Guarantees are needed to enable this 

interconnected system of institutions and 

measures to operate properly, among others 

the obligation for the State not only to create 

to public office-holders participating in 

shared management conditions to properly 

perform their functions, i.e. in accordance 

with the law, so that also their activities and 

those of the public authorities be, as far as 

possible, objective and impartial. This 

includes at the same time the obligation to 

prevent them to abuse the powers conferred 

on them to pursue their own interests to the 

detriment of the public interest and of the 

EU interest, would it be for family reasons 

or emotional relations, for political or 

national relations, for economic interest or 

other direct or indirect personal interest 

(compare Article 61 para 3 of EU Budget 

Regulation. (point 103) 

- [...] This is because that beside the 

protective functions of the material core of 

the Constitution in Article 9 para 2 [...] 

similar values form the so-called material 

core of EU law (Article 2 of SEU, Charter 

of Fundamental Rights of the EU); value 

coherence of such multicentre or 

heterarchical (multi-level) unit protects also 

its parts, one of them being the legal system 

of the Czech Republic. (point 109) 

- [...] that these principles correspond to 

standard legislation on conflict of interest in 

other democratic countries and to the EU 

law, and in particular they are supported by 

constitutional principles of organization 

and operation of public authorities in the 

Czech Republic (Article 1 para 1, Article 2 

para 1 to 3, Article 5 of the Constitution, 

Article 2 para 1 and 2, Article 21 and 22 of 

the Charter). (point 118). 

- [...] A special space among them is 

occupied by members of government and 

central administrative authorities, that is 

persons at the top of the executive power 

who bear the responsibility for preparation 
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of the basic decisions of the State, as it is 

generally foreseen by sections 20 to 28a of 

the [Czech] Competence Act. If we compare 

the generally known sources of the problem 

of conflict of interest, then it suffices to 

compare the position of these officers in the 

competence regulations with the knowledge, 

according to which the highest risk is there 

where the public officer shall decide on the 

basis of administrative discretion about 

questions relating to personnel, control and 

oversight, about budget funds, subsidies, 

grants etc., about resources, in particular 

those which are scarce etc. (point 191) 

As to the remainder, with regard to the 

allegations relating to the alleged conflict of 

interest of the Prime Minister of the Czech 

Republic, it must be pointed out that the 

regularity of payments made by the 

European Union in respect of the funds 

granted, in his name and on his behalf, in 

the Member States, falls within the scope of 

the EU rules applicable to those funds and 

of the conditions laid down therein, such as 

those at issue, for example, in Case T-76/20, 

Czech Republic v Commission, pending 

before this Court. (Paragraph 38 of the 

Order of the General Court of the CJEU of 

17 July 2020) 

- [...] the presence of personal interest puts 

any decision of a public officer in doubt, even 

such decision was correct (in the rules for the 

exercise of judicial power or in the 

accounting or auditing activity the 

traditional maxim „to be independent and 

seen to be independent“, „Verdeutlichung 

der Unabhängigkeit“). The [EU] EU 

Budget Regulation in this context (Art. 61 

para 1) speaks about „...situations which 

may objectively be perceived.... The case-law 

of the European Court of Human Rights then 

emphasizes in the case of judicial decision-

making not only the subjective aspect (an 

internal relation of the judge to the matter, 

participants and their representatives), but 

also the objective aspect (the judicial 

decision-making must also externally 

appear to be impartial). (The same is applied 

in the [EU] EU Budget Regulation in its Art. 

61 (see point 117).  

It is therefore a generally accepted 

requirement of the exercise of the public 

power connected moreover in the State of 

rule of law with various ethical codes of 

appearance and behaviour of representatives 

of certain public authorities and functions 

(sometimes in case of conflict of interest the 

axiom of „appearance standard“ is 

metaphorically used in relation to the way 

how to act in public function, including for 

instance the dress code). If we add the 

conclusions from the preceding point 

concerning so-called political public 
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officers and the aforesaid on the methods of 

those who are obliged to apply the law, the 

problem of the Act on conflict of interest is 

entirely obvious.  It does not matter that 

elected members of representative bodies or 

government realise under the emblem of the 

public interest the points contained in their 

election manifestos or on the basis of that 

with which they went into election 

competition; at the same time, it is expected 

that those who apply the law will also pursue 

the public interest contained therein, and 

not their personal interest, since in 

particular in respect of members of houses 

of Parliament such acting in personal 

interest would be in contradiction to their 

constitutional affidavit. (point 121). 

49. As described in detail above in section II.B., in its Order of 17 July 2020, the Indicted Judges 

showed a complete and total disrespect of the „material core“ of the Czech constitution (Art. 1 

(1) of teh Czech Constitution). Moreover, they grossly violated one of the main constitutional 

rules resulting from the „material core“ of the Czech constitution which requires parliamentary 

control of the Czech Parliament, including the Senate and individual members of the Senate of 

the Czech Parliament, over the Czech government, including the Czech Prime Minister. 

Furthermore, the Indicted Judges desinterpreted entirely the provisions of the Czech 

constitutional and ensuing administrative law on conflict of interest by considering them 

deficient in order to cover up deficiencies of the enforcement of conflict of laws in the European 

Council while in reality those Czech rules of prohibition of conflict of law are in a comparative 

perspective perfectly sufficient: the Indicted Judges badly offended the national identity of the 

Czech Republic by stating at the end of para 35 and 36 of the Order 17 July 2020: „... it is the 

responsibility of the Member States to adopt national measures, including constitutional 

measures, making it possible to determine whether they should be represented, at meetings of 

that institution, by their Head of State or Government respectively and, if so, whether there are 

grounds which may lead to one of them being prevented from representing his respective 

Member State within the European Council. (Paragraph 35 of the Order of the General Court 

of the CJEU of 17 July 2020). That conclusion is all the more valid since, without prejudice, as 

appropriate, to the procedure provided for in Article 7 TEU in the absence of national measures 

to prevent any manifest conflict of interest in the representation of the Member State or to those 

referred to in Articles 258 and 259 TFEU as regards disputed sectoral policy payments made 

in the name and on behalf of the European Union [...]“. By contrast, the Czech Constitutional 

Court in its Judgement of 11 February 2020 on conflict of interest, after having performed a 

thorough comparative analysis of conflict of laws in different Member States, wisely stated: 

„Each State solves the general problem of the exercise of public power according to its 

historical experience and current needs, so that there is no acceptable model of regulation of 

these legal questions.“67 

50. If the Indicted Judges were ready violate so grossly constitutional rules resulting from the 

„material core“ of the Czech constitution, then they merit nothing else the most severe 

                                                           
67 Pt. 91 of the Czech Constitutional Court Judgement of 11 February 2020 on conflict of interest. 
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disciplinary punishment which can be applied to a judge of the Court of Justice of the European 

Union, if the CJEU wants to keep at least some authority and respect from other constitutional 

and supreme courts of Member States. 

(ii) Violation of the fundamental EU value of democracy by the Indicted Judges 

51. The Complainant submits that the arguments of the General Court taken as a whole violate 

the general fundamental constitutional principle of democracy laid down in Art. 2 TEU, recital 

4 to the European Convention on Human Rights (the ECHR) and recital 2 of the EU Charter 

of Fundamental Rights.  

In this respect the Complainant asks:  

 Can heads of States and heads of Government in the European Council personally 

enrich themselves from EU taxpayers money in violation of EU rules (and thus 

become the richest government members in the world) when such enrichment is 

administratively and criminally forbidden to other public officers of EU institutions 

and Member States? 

 Are decisions in the EU taken on the basis of „collective irresponsibility“ (used by 

Humphrey Appleby as a sarcasm in the famous 80s BBC series „Yes, minister“?) 

 Was EU and the new legal order referred to in Van Gend en Loos established to 

reduce democratic control of Member States Parliaments over Members of 

Governments of EU Member States?  

52. The current practice under which the EU through the European Commission indirectly 

finances from the EU budget certain political parties - for example those built on an oligarchical 

principle where the party is effectively owned and controlled by an oligarch-Prime Minister 

who at the same time controls companies receiving EU funds and is, thus, able to cross-finance 

his party from companies or group of companies receiving EU subsidies, as is the case in the 

Czech Republic with the ANO 2011 party, Andrej Babiš and the Agrofert Group - is clearly 

inconsistent with the democratic principles. However, since 2 August 2018, the EU isequipped 

with the rules allowing it to eliminate the situations described above or prevent those situation 

from happening, but, on the other hand, its main enforcing body, the European Commission 

(„the guardian of the Treaties“) is afraid of enforcing those rules out of fear of the Czech Prime 

minister who is a powerful wealthy oligarch several times richer than the U.S. President Donald 

Trump. In sum, without EU subsidies to Agrofert Group, the power of Andrej Babiš could not 

have grown so much to the extent that no one in the Czech Republic is currently able to 

politically defeat the conglomerate of Agrofert Group and the ANO 2011 Party – both of which 

he is a controlling person and beneficial owner. In other words, Agrofert and Babiš, in conflict 

of interest, have been able to get fed from the EU budget to the extent that national Czech 

institutions and political enviroment cannot cope with them. As described, the EU has a large 

part of fault and responsibility for this situation: therefore, it is also the responsibility of the EU 

to bring the situation in the Czech Republic back to a standard democratic normality and not 

bring the Czech Republic - by funding its main autocratic oligarch with large political power – 

to the edge of becoming an autocratic or semi-autocratic regime. 

53. The General Court shall protect the fundamental constitutional values of the EU listed in 

Art. 2 TEU, namely the value of democracy, in the same way as Constitutional Courts of 

Member States protect the same values, under common general constitutional principles of EU 
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Member States forming the „material core“ of their Constitutions which are part of EU law, 

including the value of democracy. If the statement in the preceding sentence is correct, then the 

General Court should protect the value of democracy in relation to the deliberations in the 

European Council in the same way as the value of democracy is protected by the Czech 

constitutional court in relation to the deliberations in the Czech government and other EU 

Member States in relation their governments. However, the Indicted Judges of the General 

Court refused to do so and decided to act against the most „sacro-sanct“ common general 

constitutional principles of EU Member States, that is principles which form the „material core“ 

of Constitutions of EU Member States. 

54. In the light of the clear and persuasive statements of the Czech Constitutional Court the 

following arguments of the General Court in its observations listed below are in an obvious 

contradiction to the above mentioned fundamental EU value of democracy and are 

unambiguously defeated.  

Paragraphs of the Order of the General 

Court of the CJEU of 17 July 2020 

Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of 

interest of the Czech Constitutional Court 

(relevant arguments) 

In addition and in any event, as regards 

whether there was, in the present case and 

as the European Council argues in its plea of 

inadmissibility, no obligation on that 

institution with regard to the measures 

requested by the Complainantin the call to 

act, 

because of that institution’s lack of 

competence to adopt those measures, it must 

be recalled that that question is not a 

condition for the admissibility of the action 

for failure to act, but a question which must 

be examined on the merits. It is precisely in 

order to rule on the substance of a claim for 

a declaration of a failure to act that it is 

necessary for the Court to determine 

whether, at the time of the call to act 

addressed to the institution concerned within 

the meaning of the second paragraph of 

Article 265 TFEU, that institution was under 

a duty to act in the manner requested by the 

Complainantin the call to act (see, to that 

effect, judgment of 29 September 2011, 

Ryanair v Commission, T-442/07, not 

published, EU:T:2011:547, paragraphs 27 

and 28). (para 35 of the of the Decision of the 

General Court of the CJEU of 17 July 2020) 

- [...] not only is it important how the 

management of public affairs objectively 

operates, but also how such operation is 

perceived by the general public. Such trust 

can hardly be won by the State there where 

there is a suspicion that the exercise of a 

public function has continuously been 

influenced by private interests without that 

being anyhow verified or sanctioned. This is 

[...] linked [...] to the effectiveness of the 

legal regulation of conflict of interest as a 

constitutional requirement  (point 127.) 

- [...] the danger of misuse of public 

function is not imminent only within the 

framework of exercise of conferred 

competences, irrespective of whether it is a 

decision-making, legislative, human 

ressources competence etc., and not always 

such acting can be qualified as unlawful. 
[...] Of equal importance is a risk of misuse 

of public function, which is indirect 

(„informal“) where public officer with 

regard to her position can influence or 

neutralise other person, no matter whether 

they are public officers of different type or 

private persons, by promising them certain 

advantages which she can provide them 

thanks to his position of public officer or, 

vice-versa, by a menace of negative 

consequences which the possible „non-
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cooperation“ with such public officer could 

bring to that other person. (point 129.) 

- [...] It is therefore not about „exercising“ 

of the function of a government member as 

such. It is about its „assuming“ which is a 

constitutional term with wider meaning 

since a conscious exercise and absence of 

abuse of the function shall also be 

„perceptible“ from the outside (point 134) 

In the present case, however, irrespective of 

the merits of the allegations of 

corruption made by the Complainantagainst 

the Head of Government of the Czech 

Republic and of the judgment delivered by 

the Ústavní soud (Constitutional 

Court), it must be found that, as the 

European Council claims, that institution 

has no discretion in the application of 

Article 15(2) TEU when it invites the Heads 

of State or Government of the Member 

States to European Council meetings. 

Indeed, in the absence of precision on that 

point in that provision, the provision must 

be understood as being based on the premiss 

that it is the responsibility of the Member 

States to adopt national measures, including 

constitutional measures, making it possible 

to determine whether they should be 

represented, at meetings of that institution, 

by their Head of State or Government 

respectively and, if so, whether there are 

grounds which may lead to one of them 

being prevented from representing his 

respective Member State within the 

European Council. (para 35 of the of the 

Decision of the General Court of the CJEU 

of 17 July 2020) 

 

 

- To be able to properly exercise its tasks, a 

government should be composed of persons  

which can be expected  to fully perform their 

functions, to be integral personalities not 

split when accomplishing  their public 

interest missions, fully aware of the public 

interest´s importance, sufficiently loyal in 

relation to the State [see judgment of 

Constitutional Court of December 5, 

reference number  Pl. ÚS 9/01 (N 192/24 

SbNU 419; 35/2002 Sb.)], not being in a 

situation of conflict of interest, but 

performing their public function in a way 

that they shall not outwardly appear to be in 

a situation of conflict of interest , and for 

that reason they shall,  on regular basis,  

notify the facts needed to assess whether 

these rules are observed and, where there is 

a doubt,  they should go through procedures 

verifying carrying out of rules of the law on 

conflict of interest, and they would follow 

resulting decision, if they would not 

themselves draw conclusions  of the 

situation almost impossible (point 88). 

- An obligation of democratic rule of law 

(article 1, para 1 of the Constitution) is [...] 

also to prevent them to profit of conferred 

powers to promote their own interests to the 

detriment of the public interest, but also to 

the detriment of other participants in the 

political competition or in the competition 

on the market, as well as to the detriment of 

the public confidence..[...] (point 89) 

- [...] the presence of personal interest puts 

any decision of a public officer in doubt, even 

such decision was correct (in the rules for the 

exercise of judicial power or in the 

accounting or auditing activity the 
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traditional maxim  „to be independent and 

seen to be independent“, „Verdeutlichung 

der Unabhängigkeit“). The [EU] EU 

Budget Regulation in this context (Art. 61 

para 1) speaks about „...situations which 

may objectively be perceived.... The case-law 

of the European Court of Human Rights then 

emphasizes in the case of judicial decision-

making not only the subjective aspect (an 

internal relation of the judge to the matter, 

participants and their representatives), but 

also the objective aspect (the judicial 

decision-making must also externally 

appear to be impartial). (The same is applied 

in the [EU] EU Budget Regulation in its Art. 

61 (see point 117). 

That conclusion is all the more valid since, 

without prejudice, as appropriate, to the 

procedure provided for in Article 7 TEU in 

the absence of national measures to prevent 

any manifest conflict of interest in the 

representation of the Member State or to 

those referred to in Articles 258 and 259 

TFEU as regards disputed sectoral policy 

payments made in the name and on behalf of 

the European Union, the division of 

competences within a Member State enjoys 

the protection conferred by Article 4(2) TEU, 

in accordance with which the EU is required 

to respect the national identity of the Member 

States inherent in their fundamental political 

and constitutional structures (see judgment 

of 18 June 2020, Porin kaupunki, C-328/19, 

EU:C:2020:483, paragraph 46 and the case-

law cited). (para 36 of the of the Decision of 

the General Court of the CJEU of 17 July 

2020) 

- [...] Article 21 para 4 of the Charter [...] 

(Article 1 para 1, Article 2 para 3 of the 

Constitution, Article 2 para 1 and 2 of the 

Charter). It follows from that concept not 

only the obligation of the legislator to 

provide for a fair access to such public 

functions, but also its obligation to regulate 

their exercise in a way not to arise doubts on 

their impartial execution in public of 

general interest defined by the law, adopted 

by a legislative authority resulting from free 

and democratic elections.  (point 94) 

- [...] In relation to the EU law, the 

provisions of  Section 4a [prohibition of 

control of media by politicians, including 

the members of the government], differently 

from Sections 4b and 4c of the Law on 

Conflict of Interest [prohibition of control 

of companies which receive public 

contracts, national or EU subsidies or 

investment incentives] by politicians, 

including the members of the government]  

are above all a solution of national 

problems of political and constitutional 

system (for more details see  sub 160), which 

is not a question of Article 4 para  3 of SEU 

embodying the principle of loyal 

cooperation, but of Article 2 of SEU 

containing a list of fundamental values 

common to EU and its member states 

(compare  Sommermann, K. P., § 3 Die 

gemeinsamen Werte der Union und der 
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Mitgliedstaaten, in Niedobitek, M. (Hrsg.): 

Europarecht. Grundlagen und Politiken der 

Union. De Gruyter Handbuch, 2. Auflage, 

Berlin/Boston 2020, p. 257) and Article 4 

para 2 of SEU guaranteeing the respect of 

national identity of a member state. (point 

107) 

 

- [...] This is because that beside the 

protective functions of the material core of 

the Constitution in Article 9 para 2 [...] 

similar values form the so-called material 

core of EU law (Article 2 of TEU, Charter 

of Fundamental Rights of the EU); value 

coherence of such multicentre or 

heterarchical (multi-level) unit protects also 

its parts, one of them being the legal system 

of the Czech Republic. (point 109) 

- [...] that these principles correspond to 

standard legislation on conflict of interest in 

other democratic countries and to the EU 

law, and in particular they are supported by 

constitutional principles of organization 

and operation of public authorities in the 

Czech Republic (Article 1 para 1, Article 2 

para 1 to 3, Article 5 of the Constitution, 

Article 2 para 1 and 2, Article 21 and 22 of 

the Charter). (point 118) 

[...] Since violations of these rules (e.g. 

corruption, protectionism, nepotism, 

clientelism etc.) encroaches upon the trust 

in the State and its officers (erosion of 

integrity) the prevention principle is from 

the perspective of ensuring constitutional 

maxims of organisation and functioning of 

public power an important means of 

regulation of conflict of interest (point 123). 

- [...] A special space among them is 

occupied by members of government and 

central administrative authorities, that is 

persons at the top of the executive power 

who bear the responsibility for preparation 

of the basic decisions of the State, as it is 

generally foreseen by sections 20 to 28a of 

the [Czech] Competence Act. If we compare 

the generally known sources of the problem 

of conflict of interest, then it suffices to 

compare the position of these officers in the 
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competence regulations with the knowledge, 

according to which the highest risk is there 

where the public officer shall decide on the 

basis of administrative discretion about 

questions relating to personnel, control and 

oversight, about budget funds, subsidies, 

grants etc., about resources, in particular 

those which are scarce etc. (point 191) 

Thus, for the purposes of Article 15(2) TEU, 

it is for the Member States alone, in 

accordance with their internal constitutional 

rules, to determine whether, in the context of 

the various proceedings of the European 

Council, they should be represented by their 

Head of State or Government respectively. 

Consequently, it is clear that, by refusing to 

act on the call to act and irrespective of 

whether, having regard to Article 325(1) 

TFEU and Article 61(1) of Regulation 

2018/1046, the representative of the Czech 

Republic in that institution is in a situation of 

conflict of interest, the European Council is 

not, in any event, in breach of the third 

paragraph of Article 265 TFEU in the 

present case. (para 37 of the of the Decision 

of the General Court of the CJEU of 17 July 

2020) 

 

- [...] Differently from Article 1 para 1 of the 

Constitution in fine, the State is here for 

citizens, according to Article 2 para 3 of the 

Constitution,  public office holders are here, 

on the contrary, for the State as one of forms 

of  embodiment of public or general interest. 

In this sense (when performing the public 

function) they have not, as a part of public 

function mechanism, the autonomy of will, 

they are bound by law, by public interest and 

common good  they are obliged to observe 

according to the character of their mandate. 

For that reason, the state has the right, and 

at the same time in the public interest, the 

obligation to carefully consider not only on 

which fair conditions it will allow to stand 

for elected or other public functions (Article 

21 para 4 of the Charter), but also to 

determine the conditions and obligations, 

under which such public function can be 

exercised. [...] This aspect of preparation of 

a decision is also reflected by 61 para 1 of 

Regulation No 2018/1046 of the European 

Parliament and  of the Council (EU, 

Euroatom) of  July 18,  2018 (further on “ 

EU Budget Regulation “). [...] (point 90) 

It is therefore a generally accepted 

requirement of the exercise of the public 

power connected moreover in the State of 

rule of law with various ethical codes of 

appearance and behaviour of 

representatives of certain public authorities 

and functions (sometimes in case of conflict 

of interest the axiom of „appearance 

standard“ is metaphorically used in relation 

to the way how to act in public function, 

including for instance the dress code). If we 

add the conclusions from the preceding 

point concerning so-called political public 

officers and the aforesaid on the methods of 
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those who are obliged to apply the law, the 

problem of the Act on conflict of interest is 

entirely obvious.  It does not matter that 

elected members of representative bodies or 

government realise under the emblem of the 

public interest the points contained in their 

election manifestos or on the basis of that 

with which they went into election 

competition; at the same time, it is expected 

that those who apply the law will also pursue 

the public interest contained therein, and 

not their personal interest, since in 

particular in respect of members of houses 

of Parliament such acting in personal 

interest would be in contradiction to their 

constitutional affidavit. (point 121). 

Remark to the Order of the General Court 

of 17 July 2020: European Council is a 

public body with top-political and executive 

power in the European institution and is 

expressly named in Art. 13 TEU that is one 

of the seven top institutions of the European 

Union. However, according to the General 

Court, the European Council does not need to 

care about whether any representatives of its 

members are in conflict of interest and 

whether its formal or non-formal acting lives 

up to the standards of democracy listed as a 

fundamental value under Art. 2 TEU. The 

European Union is not a democratic 

international organisation because it does not 

have to ensure that institutions of the 

European Union ensure protection of such 

institutions from acting in conflict of interest. 

The European Council is not a democratic 

institution because it can act in conflict of 

interest and does not have to respect the 

fundamental value of democracy of the EU 

listed in Art. 2 TEU. 

Remark to the Judgement of the Czech 

Constitutional Court of 11 February 2020 

on conflict of interest: According to the 

Czech Constitutional Court, no public 

institution in a democracy can act, whether 

formally or informally, in conflict of interest. 

The test of existence of conflict of interest is 

the lowest possible: the conflict of interest 

does not have to be proven by a court 

judgment in force, or a decision of a public 

body or claimed and/or substantiated by 

evidence by an individual, to establish a 

conflict of interest it suffices that there is an 

„appearance of conflict of interest have to 

be“. The more important the public 

institution is or the more important things it 

decides, the stronger must be the scrutiny of 

non-existence of a public interest in relation 

to members of such a public body. The 

legislator of any democratic state is obliged 

to ensure protection of any public body 

emanating from such a state from the conflict 

of interest. 

59. The argument that the European Council has „no competence“ to ensure that it acts in public 

interest and, not in a private interest of one of the representatives of its members, is clearly 

destroyed by the Czech Constitutional Court. In contrast to the General Court of the CJEU, the 

Czech Constitutional Court, clearly said that any democratic State or any democratic 

international organisation, such as the EU, has an obligation - resulting form the material core 

of its Constitution or its founding Treaty in case of the EU - to make sure that its institutions 

act in public interest, not in a private interest. Hence, such institutions have to ensure the 

prohibition of conflict of interest within them. If, according to the General Court, the European 

Council, as the key EU institution listed in Art. 13 TEU, „has no competence“ to make sure that 
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the European Council acts in public interest, not a private interest, then General Court 

effectively ruled that EU is a non-democratic international organisation. Indeed, in a public 

democratic institution conflict of interest has to be avoided even if a public body does not decide 

about legislation, but in any of its dealings. This is plainly stated under points 129 and 134 of 

the judgement of the Czech Constitutional Court. The Czech Constitutional Court clearly stated 

in point 123 that the highest risk of contamination of decisions by conflict of interest was in 

situations where those decisions concerns budgetary question. It also said that it was a 

fundamental constitutional obligation of the State to ensure that decisions of public bodies, 

including the top ones, are made free of conflict of interest, that is in the public interest only 

and without any interest on private enrichment (point 191). Given the fact that constitutional 

values forming the material core of the Czech constitution are identical to that of the European 

Union listed in Art. 2 TEU, at least as far as values of democracy is concerned, the same 

obligation to prevent the discussions in the European Council from being tainted by a conflict 

of interest applies to the European Union, including the European Council. However, the 

Indiceted Judges of the General Court ignored those obligations and violated the fundamental 

value of democracy listed in Art. 2 of TEU.  

60. It cannot be more patent, apparent, logic, common sense, constitutionally and 

democratically compliant, as demonstrated below in section III.A. that (i) there is an obligation 

of the European Union, as the international organisation, instituted by the Member States, to 

ensure that none of its institutions, which are public institutions, acts in conflict of interest, and 

that (ii) this fundamental constitutional obligation forming the material core of constitution of 

all EU Member States and the EU has to be applied within any public institution emanating 

from the EU, including the European Council. The Indicted Judges, however, in violation of all 

possible rules (TEU, TFEU, common constitutional principles of EU Member States, secondary 

EU law) effectively ruled in the Order that the European Council is not obliged to comply with 

the prohibition of conflict of interest arising out of fundamental values listed under Art. 2 TEU 

and TEU, TFEU, common constitutional principles of EU Member States (material core), Art. 

325 TFEU and Art. 61 of the EU Budget Regulation: hence, in this logic, either the European 

Council is not an institution of the European Union - which clearly contradicts the express 

provision of Art. 13 TEU where the European Council is named as one of the institutions of the 

European Union - or, the European Union is not a democratic international organisation - which, 

in turn, clearly contradicts the express provision of Art. 2 TEU where the fundamental value of 

democracy is named as a value with which the EU complies with. Thus, the only conclusion of 

the preceding can be that the Order of 17 July 2020 is (i) a judgement because it deals with 

substantive questions and not merely procedural questions regarding the admissibility of the 

action of the Applicant, and (ii) the contents of the Order are non-sensical and/or violating the 

fundamental value of democracy under Art. 2 TEU. 

61. Any judge, such as the Indicted Judges, who give a ruling which makes the 

international organisation he/she is serving, such as the EU, a non-democratic 

organisation shall be liable for at least a „capital disciplinary punishment“ if not being 

suspicious of a criminal act of sabotage of the democratic system68. 

(iii) Violation of the fundamental EU value of equality before law by the Indicted Judges 

62. The Complainant submits that arguments of the General Court - contained in the Order that 

the European Council, unlike other EU institutions, is not subject to obligation under Art. 325 

TFEU to fight with effective and detterent measures fraud and other activities endangering EU 

                                                           
68 As defined for example under § 314 of the Criminal Code of the Czech Republic. 
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financial interests, such as the conflict of interest, and that the representatives of Member States 

in the European Council, unlike other EU citizens, are not subject to obligations to avoid, 

prevent and address the conflict of interest in relation to an EU budget - breach the general 

fundamental constitutional principle of equality before law enshrined in Art. 2 TEU, recital no. 

1 of Protocol 12 of ECHR and Art. 20 of the EU Charter of Fundamental Rights 

In this respect the Complainant asks:  

 Are all EU citizens equal before law or are certain citizens, such as representatives of 

members of the European Council, above EU law and do not have to respect it?  

 Does secondary EU law apply to the representatives of Member States in the 

European Council, in particular the Directive on protection of financial interests and 

the criminal acts set out therein?  

 Do the representatives of members of the European Council have immunity from 

their own rules?  

 What if it was a normal Commission officer sitting in a committee setting conditions 

for granting money from the EU budget who would create trust fund and a company 

from which he would have 3 million EUR per year and tried to persuade other 

members to modify certain elements of the decision-making of such committee in his 

favour?  

 Would nothing happen as well or would such EU Commission official face 

disciplinary or even criminal law charges?  

 Hence, coming back to the starting question: are heads of States and heads of 

Government in the European Council practically untouchable and above laws which 

the Council and the European Parliament adopts? 

63. The General Court shall protect the fundamental constitutional values of the EU listed in 

Art. 2 TEU, namely the value of equality before law, in the same way as Constitutional Courts 

of Member States protect the same value, which form their material core of their Constitutions. 

If the statement in the preceding sentence is correct, then the General Court should protect the 

value of equality before law in relation to the deliberations in the European Council in the same 

way as the value of equality before law is protected by the Czech Constitutional Court in 

relation to the deliberations in the Czech government and other EU Member States in relation 

their governments. However, the Indicted Judges of the General Court refused to do so and 

decided to act against the fundamental value of equality before law enshrined in Art. 2 TEU. 

64. The arguments of the General Court in its Order are in an obvious contradiction to the above 

mentioned fundamental EU value of equality before law and are unambiguously defeated by 

the Czech Constitutional Court.  

Paragraphs of the Order of the General 

Court of the CJEU of 17 July 2020 

Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of 

interest of the Czech Constitutional Court 

(relevant arguments) 
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In the present case, first, it must be held that 

the act the adoption of which by the European 

Council has been requested by the applicant, 

namely the exclusion of the Prime Minister 

of the Czech Republic from the meetings of 

that institution concerning the financial 

perspective negotiations, would not have 

been an act addressed by the European 

Council to the applicant, but a decision of that 

institution addressed to that Prime Minister. 

Thus, even if the Applicant relies on his 

status as a member of the national 

representation of the Member State in 

question, in this case the Senate of the Czech 

Republic, in order to act in the public interest, 

the fact remains that the case-law referred to 

in Paras 25 and 26 above instead requires, as 

regards the demonstration of an interest in 

bringing proceedings, him to prove a 

personal interest, both actual and existing, in 

a finding that the European Council has 

allegedly failed to act. In addition and in any 

event, the condition referred to in the third 

Para of Article 265 TFEU concerning the 

interest in bringing proceedings and 

requiring that any natural or legal person 

complaining that the institution involved has 

failed to send to that person an act, other than 

a recommendation or an opinion, addressed 

to that person or concerning him directly and 

individually, is clearly not satisfied in the 

applicant’s case since, on the contrary, the 

measures sought from the Council were 

addressed to a third party (see, to that effect, 

orders of 23 January 1991, Prodifarma v 

Commission, T-3/90, EU:T:1991:2, Para 37, 

and of 26 November 1996, Kuchlenz-Winter 

v Council, T-167/95, EU:T:1996:172, Para 

20). (Para 27 of the Order of 17 July 2020). 

- [...] Differently from Article 1 para 1 of the 

Constitution in fine, the State is here for 

citizens, according to Article 2 para 3 of the 

Constitution,  public office holders are here, 

on the contrary, for the State as one of forms 

of  embodiment of public or general interest. 

In this sense (when performing the public 

function) they have not, as a part of public 

function mechanism, the autonomy of will, 

they are bound by law, by public interest and 

common good  they are obliged to observe 

according to the character of their mandate. 

For that reason, the state has the right, and 

at the same time in the public interest, the 

obligation to carefully consider not only on 

which fair conditions it will allow to stand 

for elected or other public functions (Article 

21 para 4 of the Charter), but also to 

determine the conditions and obligations, 

under which such public function can be 

exercised. [...] This aspect of preparation of 

a decision is also reflected by 61 para 1 of 

Regulation No 2018/1046 of the European 

Parliament and  of the Council (EU, 

Euroatom) of  July 18,  2018 (further on “ 

EU Budget Regulation “). [...] (point 90) 

- [...] Article 21 para 4 of the Charter [...] 

(Article 1 para 1, Article 2 para 3 of the 

Constitution, Article 2 para 1 and 2 of the 

Charter). It follows from that concept not 

only the obligation of the legislator to 

provide for a fair access to such public 

functions, but also its obligation to regulate 

their exercise in a way not to arise doubts on 

their impartial execution in public of 

general interest defined by the law, adopted 

by a legislative authority resulting from free 

and democratic elections.  (point 94) 

- [...]  Guarantees are needed to enable this 

interconnected system of institutions and 

measures to operate properly, among others 

the obligation for the State not only to create 

to public office-holders participating in 

shared management conditions to properly 

perform their functions, i.e. in accordance 

with the law, so that also their activities and 

those of the public authorities be, as far as 

possible, objective and impartial. This 
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includes at the same time the obligation to 

prevent them to abuse the powers conferred 

on them to pursue their own interests to the 

detriment of the public interest and of the 

EU interest, would it be for family reasons 

or emotional relations, for political or 

national relations, for economic interest or 

other direct or indirect personal interest 

(compare Article 61 para 3 of EU Budget 

Regulation. (point 103) 

- [...] This is because that beside the 

protective functions of the material core of 

the Constitution in Article 9 para 2 [...] 

similar values form the so-called material 

core of EU law (Article 2 of SEU, Charter 

of Fundamental Rights of the EU); value 

coherence of such multicentre or 

heterarchical (multi-level) unit protects also 

its parts, one of them being the legal system 

of the Czech Republic. (point 109) 

- [...] that these principles correspond to 

standard legislation on conflict of interest in 

other democratic countries and to the EU 

law, and in particular they are supported by 

constitutional principles of organization 

and operation of public authorities in the 

Czech Republic (Article 1 para 1, Article 2 

para 1 to 3, Article 5 of the Constitution, 

Article 2 para 1 and 2, Article 21 and 22 of 

the Charter). (point 118). 

- [...] A special space among them is 

occupied by members of government and 

central administrative authorities, that is 

persons at the top of the executive power 

who bear the responsibility for preparation 

of the basic decisions of the State, as it is 

generally foreseen by sections 20 to 28a of 

the [Czech] Competence Act. If we compare 

the generally known sources of the problem 

of conflict of interest, then it suffices to 

compare the position of these officers in the 

competence regulations with the knowledge, 

according to which the highest risk is there 

where the public officer shall decide on the 

basis of administrative discretion about 

questions relating to personnel, control and 

oversight, about budget funds, subsidies, 
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grants etc., about resources, in particular 

those which are scarce etc. (point 191) 

As to the remainder, with regard to the 

allegations relating to the alleged conflict of 

interest of the Prime Minister of the Czech 

Republic, it must be pointed out that the 

regularity of payments made by the EU in 

respect of the funds granted, in his name and 

on his behalf, in the Member States, falls 

within the scope of the EU rules applicable 

to those funds and of the conditions laid 

down therein, such as those at issue, for 

example, in Case T-76/20, Czech Republic v 

Commission, pending before this Court. 

(Para 38 of the Order of 17 July 2020) 

- [...] the presence of personal interest puts 

any decision of a public officer in doubt, even 

such decision was correct (in the rules for the 

exercise of judicial power or in the 

accounting or auditing activity the 

traditional maxim „to be independent and 

seen to be independent“, „Verdeutlichung 

der Unabhängigkeit“). The [EU] EU 

Budget Regulation in this context (Art. 61 

para 1) speaks about „...situations which 

may objectively be perceived.... The case-law 

of the European Court of Human Rights then 

emphasizes in the case of judicial decision-

making not only the subjective aspect (an 

internal relation of the judge to the matter, 

participants and their representatives), but 

also the objective aspect (the judicial 

decision-making must also externally 

appear to be impartial). (The same is applied 

in the [EU] EU Budget Regulation in its Art. 

61 (see point 117).  

It is therefore a generally accepted 

requirement of the exercise of the public 

power connected moreover in the State of 

rule of law with various ethical codes of 

appearance and behaviour of representatives 

of certain public authorities and functions 

(sometimes in case of conflict of interest the 

axiom of „appearance standard“ is 

metaphorically used in relation to the way 

how to act in public function, including for 

instance the dress code). If we add the 

conclusions from the preceding point 

concerning so-called political public 

officers and the aforesaid on the methods of 

those who are obliged to apply the law, the 

problem of the Act on conflict of interest is 

entirely obvious.  It does not matter that 

elected members of representative bodies or 

government realise under the emblem of the 

public interest the points contained in their 

election manifestos or on the basis of that 

with which they went into election 

competition; at the same time, it is expected 

that those who apply the law will also pursue 

the public interest contained therein, and 
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not their personal interest, since in 

particular in respect of members of houses 

of Parliament such acting in personal 

interest would be in contradiction to their 

constitutional affidavit. (point 121). 

Remark to the Order of the General Court 

of 17 July 2020: According to the General 

Court, EU law applies to all citizens, except 

for the members of governments with top 

executive power when representing Member 

States in the European Council.  

Remark to the Judgement of the Czech 

Constitutional Court of 11 February 2020 

on conflict of interest: According to the 

Czech Constitution Court, law applies to all 

citizens, in particular to the members of 

government with top executive power.  

65. If prohibition of conflict of interest does not apply to the representatives of Member States 

in the European Council, then the European Council will be, as the supreme body of the 

European Council, the only institution of the EU and in Member States which can act in breach 

of that prohibition and in breach of the fundamental value of equality before law under Art. 2 

TEU. Moreover, if the European Council and the representatives of Member States in it could 

avoid even an indirect control from members of national Parliaments via the CJEU, then also 

CJEU would lose control over the European Council. In turn, then, the fundamental value of 

the EU, namely the equality of citizens before law, would be seriously undermined. Indeed, the 

European Council and the representatives of Member States in it would be out of reach of other 

EU and national institutions and their controlling mechanisms. This would block the system of 

check and balances of powers among EU institutions and between EU and national Parliaments. 

Issuing a ruling saying that certain obligations such as the one contained in Art. 325 TFEU does 

not apply to a certain EU institution while it applies to other EU institutions and where 

obligations contained in Art. 61 (1) of Regulation (EU) no 1046/2018 apply to certain citizens, 

but do not apply to other citizens in the same situation, such as the Indicted Judges did, 

completely undermines the basics of the modern democracy as we know it since the French 

Revolution. It effectively brings the EU back to the situation under the “ancien régime” where 

certain persons were “above law”. What is even worse than under “ancien régime”, according 

to the General Court, such “untouchable persons” cannot even be brought before the court 

anywhere in the EU or in Member States in order to assess the violations of the law they are 

committing69.  

66. By committing violations of equality before law to Indicted Judges brought the EU to the 

state of “non-equality of citiznes before law” which reigned in Europe before the French 

Revolution. Prohibition of conflict of interest in the decision-making of any public institution, 

including the European Council, is the material core principle of democracy and modern 

constitutionalism. If it is violated and the representatives of Member States meet in the 

European Council in order to distribute the taxpayers money in violation of existing regulations 

in their own pockets (into the private pocket of Mr. Andrej Babiš), and not for public good, the 

European Union as an international organisation is turning itself into a semi-feudalist 

                                                           
69 See para 38 of the Order and the reference to „Case T-76/20, Czech Republic v Commission, pending before 

this Court“ therein, which effectively means that it is only Andrej Babiš and the institutions affected by his conflict 

of interest who are entitled to receive justice from the General Court. By contrast, according to the General Court, 

the European taxpayers who are paying from their taxes the direct agricultural payments distributed illegally (in 

violation of the prohibition of conflict of interest by the European Commission) to the companies controlled by 

Andrej Babiš are not allowed to demand at the competent Court, which is only the General Court of the CJEU, 

that illegal distribution of their taxes be stopped and remedied. 
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regime70: somewhere before the French revolution and modern democratic constitutionalism) 

– representatives of Member States are, on the one hand, elected (that is a difference from 

feudalism, and that is why the word „semi“ is used), but, on the other hand, within the 

European Council decision-making they are not bound by any EU or national 

constitutional legal rules (presence of one defining aspect of feudalism: equality before law) 

and cannot be controlled either by the legislative branch or judicial branch or the 

individual EU taxpayer since no one has a legal standing to bring such violation to the 

competent court (negation of the principle of checks and balances of power and the negation of 

the principle „no taxation without representation“: also inherent in any democratic regime (the 

latter being inherent even in some more developped feudalist regimes). However, the General 

Court ignored those obligations and violated the fundamental value of equality listed in Art. 2 

of TEU. Any judge, such as the Indicted Judges, who gives a ruling which undermines the 

principle of equality before law inherent in the modern democratical constitutionalism 

since the French Revolution, shall be liable for at least a „capital disciplinary punishment“ 

if not being suspicious of a criminal act of sabotage of the democratic system71. 

(iv) Violation of the fundamental EU value of rule of law by the Indicted Judges 

67. The Complainant submits that arguments of the General Court violated the general 

fundamental constitutional principle of rule of law enshrined in Art. 2 TEU, fifth recital to the 

ECHR and second recital of the EU Charter of Fundamental Rights.  

In this respect the Complainant asks:  

 Do deliberations of the European Council take place in a legal vacuum without that 

primary or secondary EU law or even ECHR would apply to such deliberations?  

 Do election results allow the representatives of members of the European Council not 

to follow EU law and give them impunity?  

 Do heads of government or heads of State who are otherwise subject to control of 

Parliaments of Member States escape such control when they are meeting in the 

Council or the European Council?  

 Does primary EU law apply, such as Art. 325 (1) TFEU to the European Council?  

 Does the Charter of EU fundamental rights apply to the European Council in 

conjunction with Art. 325 (1) TFEU and Art. 61 of the EU EU Budget Regulation?  

 Does the ECHR apply to deliberations of the European Council?  

 Can the primary source of political and legal power in the European Union be legally 

rotten, but nevertheless binding?  

                                                           
70 See Annex X. The Money Farmers: How Oligarchs and Populists Milk the E.U. for Millions, by Selam 

Gebrekidan, Matt Apuzzo and Benjamin Novak, https://www.nytimes.com/2019/11/03/world/europe/eu-farm-

subsidy-hungary.html, Who Keeps Europe’s Farm Billions Flowing? Often, Those Who Benefit, 3 November 

2019, 11 December 2019, https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html 
71 See for example § 314 of the Czech Criminal Code. 

https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html
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 Or put differently can the fruits (ensuing acts) of a poisoned tree (conclusions of a 

Council) become edible? If they can, is anyone obliged to follow such rotten laws?  

68. The General Court shall protect the fundamental constitutional values of the EU listed in 

Art. 2 TEU, namely the value of the rule of law, in the same way as Constitutional Courts of 

Member States protect the same values, including the value of rule of law under the material 

core of their Constitutions. If the preceding statement is true then the General Court has to 

protect the value of rule of law in relation to the deliberations in the European Council in the 

same way as the value of rule of law is protected by the Czech constitutional court in relation 

to the deliberations in the Czech government and in other Member States in their government. 

However, the General Court refused to do so. 

69. The following arguments of the General Court in its observations listed below (are in an 

obvious contradiction to the above mentioned fundamental EU value of the rule of law. In 

particular the following arguments of the General Court cannot in any way resist the 

argumentation of the Czech Constitutional Court in the Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of interest of the Czech Constitutional Court which has 

to in the same way apply to the below mentioned arguments of the General Court since it relates 

to a common fundamental value of the EU and the Czech Republic (the rule of law) and since 

the General Court is expected to protect the fundamental values at the same level as the same 

fundamental constitutional values of Member States. 

Paragraphs of the Decision of the General 

Court of the CJEU of 17 July 2020 

Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of 

interest of the Czech Constitutional Court 

(relevant arguments) 

Thus, for the purposes of Article 15(2) TEU, 

it is for the Member States alone, in 

accordance with their internal constitutional 

rules, to determine whether, in the context of 

the various proceedings of the European 

Council, they should be represented by their 

Head of State or Government respectively. 

Consequently, it is clear that, by refusing to 

act on the call to act and irrespective of 

whether, having regard to Article 325(1) 

TFEU and Article 61(1) of Regulation 

2018/1046, the representative of the Czech 

Republic in that institution is in a situation of 

conflict of interest, the European Council is 

not, in any event, in breach of the third 

paragraph of Article 265 TFEU in the 

present case. (para 37 of the of the Decision 

of the General Court of the CJEU of 17 July 

2020) 

[...] the danger of misuse of public function 

is not imminent only within the framework 

of exercise of conferred competences, 

irrespective of whether it is a decision-

making, legislative, human ressources 

competence etc., and not always such acting 

can be qualified as unlawful. [...] Of equal 

importance is a risk of misuse of public 

function, which is indirect („informal“) 

where public officer with regard to her 

position can influence or neutralise other 

person, no matter whether they are public 

officers of different type or private persons, 

by promising them certain advantages 

which she can provide them thanks to his 

position of public officer or, vice-versa, by a 

menace of negative consequences which the 

possible „non-cooperation“ with such 

public officer could bring to that other 

person. (point 129) 

[...] It is therefore not about „exercising“ of 

the function of a government member as 

such. It is about its „assuming“ which is a 
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constitutional term with wider meaning 

since a conscious exercise and absence of 

abuse of the function shall also be 

„perceptible“ from the outside (point 134) 

As to the remainder, with regard to the 

allegations relating to the alleged conflict of 

interest of the Prime Minister of the Czech 

Republic, it must be pointed out that the 

regularity of payments made by the European 

Union in respect of the funds granted, in his 

name and on his behalf, in the Member 

States, falls within the scope of the EU rules 

applicable to those funds and of the 

conditions laid down therein, such as those at 

issue, for example, in Case T-76/20, Czech 

Republic v Commission, pending before this 

Court. (Paragraph 38 of the Decision of the 

General Court of the CJEU of 17 July 2020) 

The same is true for the obligation of State 

to take appropriate (preventive) measures 

avoiding  in functions within their 

responsibility appearance of such a conflict 

of interest and solving situations which can 

be objectively perceived as a conflict of 

interest (Article. 61 para  1 of EU Budget 

Regulation), when a doubt on exercise of 

functions of a financial actor is sufficient 

for an appearance of conflict of interest,  

From the point of view of legal terminology, 

it must be stressed that this sentence  

(“...where the impartial and objective 

exercise of the functions of a financial actor 

or other person, as referred to in paragraph 

1, is compromised...“) is in the Czech 

version translated very loosely as “threat” 

given the requirement  of objective 

perception of conflict of interest 

(“...situations which may objectively be 

perceived as a conflict of interests...“), as 

required by Article 61 para  1 of EU Budget 

Regulation in fine. It is explicitly pointed 

here that this applies equally to national 

authorities at all levels participating in the 

implementation of budget in direct, indirect 

and shared management, including in the 

preparation of these activities, in audit or 

control (i.e. not only in the proper 

substantive  decision making). [...]  (point 

105) 

[...] not only is it important how the 

manament of public affairs objectively 

operates, but also how such operation is 

perceived by the general public. Such trust 

can hardly be won by the State there where 

there is a suspicion that the exercise of a 

public function has continuously been 

influenced by private interests without that 

being anyhow verified or sanctioned. This is 

[...] linked [...] to the effectiveness of the 

legal regulation of conflict of interest as a 

constituional requirement  (point 127) 
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First of all, the submissions of the 

Complainantin the present case are based on 

a complete misunderstanding of the role of 

the European Council in respect of the future 

MFF. Indeed, in accordance with Article 

312(2) TFEU, it is not the European Council 

who adopts the MFF, but another Union 

institution, i.e. the Council, acting in 

accordance with a special legislative 

procedure, after obtaining the consent of the 

European Parliament. As regards the 

European Council, that institution acts in 

line with its role and competences as defined 

in the Treaties, a role which does not 

comprise legislative functions. We recall in 

particular Article 15(1) TEU according to 

which "The European Council shall provide 

the Union with the necessary impetus for its 

development and shall define the general 

political directions and priorities thereof. It 

shall not exercise legislative functions"25. 

(para 31 of the European Council 

observations). 

[...] the danger of misuse of public function 

is not imminent only within the framework 

of exercise of conferred competences, 

irrespective of whether it is a decision-

making, legislative, human ressources 

competence etc., and not always such acting 

can be qualified as unlawful. [...] Of equal 

importance is a risk of misuse of public 

function, which is indirect („informal“) 

where public officer with regard to her 

position can influence or neutralise other 

person, no matter whether they are public 

officers of different type or private persons, 

by promising them certain advantages 

which she can provide them thanks to his 

position of public officer or, vice-versa, by a 

menace of negative consequences which the 

possible „non-cooperation“ with such 

public officer could bring to that other 

person. (point 129) 

Second, the Applicant´s submissions are 

based on a complete misunderstanding of the 

role of the MFF. In accordance with Article 

312 TFEU, the MFF is to set annual ceilings 

on expenditure for commitment and payment 

appropriations respectively. It is, however, 

the annual budget, adopted on the basis of 

Article 314 TFEU, which authorises the 

actual spending in full compliance with the 

ceilings set out in the MFF. The Commission 

in cooperation with the Member States 

implements the budget as stipulated in Article 

317 TFEU. (para 32 of the European Council 

observations). 

[...] A special space among them is occupied 

by members of government and central 

administrative authorities, that is persons at 

the top of the executive power who bear the 

responsibility for preparation of the basic 

decisions of the State, as it is generally 

foreseen by sections 20 to 28a of the [Czech] 

Competence Act. If we compare the 

generally known sources of the problem of 

conflict of interest, then it suffices to 

compare the position of these officers in the 

competence regulations with the knowledge, 

according to which the highest risk is there 

where the public officer shall decide on the 

basis of administrative discretion about 

questions relating to personnel, control and 

oversight, about budget funds, subsidies, 

grants etc., about resources, in particular 

those which are scarce etc. (point 191) 

Third, the Complainantignores the fact that, 

in line with Article 310(3) TFEU, the actual 

spending can only be implemented if a 

spending programme exists. More 

specifically,"a basic act", within the meaning 

of Article 58 of the EU Budget Regulation, 

has to be adopted that can serve for the 

- To be able to properly exercise its tasks, a 

government should be composed of persons  

which can be expected  to fully perform their 

functions, to be integral personalities not 

split when accomplishing  their public 

interest missions, fully aware of the public 

interest´s importance, sufficiently loyal in 
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purpose of implementation of appropriations 

shown in the Union budget. Such basic act is 

never adopted by the European Council. 

Rather, in 

most of the cases, the spending programme is 

adopted by means of a regulation of the 

European Parliament and the Council, 

acting in accordance with the ordinary 

legislative procedure26. (para 33 of the 

European Council observations). 

Fourth, a number of the Applicant's 

arguments are based on the wrong 

assumption that the MFF is capable of 

directly determining the flow of money to 

individual beneficiaries. This 

misunderstanding also appears to be at the 

origin of the alleged existence of a conflict of 

interest of Mr. Babiš. However, the 

conditions for granting the money to 

individual beneficiaries are determined in 

each of the basic acts referred to in the 

previous paragraph. Subsequently, the legal 

commitments in respect of individual 

beneficiaries are made in the course of the 

implementation of the budget by the 

Commission, in cooperation with the 

Member States, when implementing the 

annual budget by the method of shared 

management in accordance with Article 63 of 

the EU Budget Regulation. It is also 

important to underline that the EU Budget 

Regulation and the relevant sector-specific 

rules (basic acts) foresee measures, such as 

suspension 

and recovery of Union funds, where such 

funds cannot be implemented in a sound 

manner which is compliant with the EU 

Budget Regulation. Such measures are also 

be available in cases of conflict of interest 

affecting the implementation of Union funds, 

and must be applied by the national 

authorities in charge of implementing Union 

funds or, failing that, by the Commission.27 

(para 34 of the European Council 

observations). 

relation to the State [see judgment of 

Constitutional Court of December 5, 

reference number  Pl. ÚS 9/01 (N 192/24 

SbNU 419; 35/2002 Sb.)], not being in a 

situation of conflict of interest, but 

performing their public function in a way 

that they shall not outwardly appear to be in 

a situation of conflict of interest , and for 

that reason they shall,  on regular basis,  

notify the facts needed to assess whether 

these rules are observed and, where there is 

a doubt,  they should go through procedures 

verifying carrying out of rules of the law on 

conflict of interest, and they would follow 

resulting decision, if they would not 

themselves draw conclusions  of the 

situation almost impossible (point 88). 

- [...] the presence of personal interest puts 

any decision of a public officer in doubt, even 

such decision was correct (in the rules for the 

exercise of judicial power or in the 

accounting or auditing activity the 

traditional maxim  „to be independent and 

seen to be independent“, „Verdeutlichung 

der Unabhängigkeit“). The [EU] EU 

Budget Regulation in this context (Art. 61 

para 1) speaks about „...situations which 

may objectively be perceived.... The case-law 

of the European Court of Human Rights then 

emphasizes in the case of judicial decision-

making not only the subjective aspect (an 

internal relation of the judge to the matter, 

participants and their representatives), but 

also the objective aspect (the judicial 

decision-making must also externally 

appear to be impartial). (The same is applied 

in the [EU] EU Budget Regulation in its Art. 

61 (see point 117). 

Remark to the Decision of the General 

Court of the CJEU of 17 July 2020:  
According to the General Court, the decision-

making of the European Council is free from 

Remark to the Judgement of the Czech 

Constitutional Court of 11 February 2020 

on conflict of interest: According to the 

Czech Constitutional Court, the European 
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application of any rules of primary and 

secondary EU law and its conclusions can 

also violate any rules of primary and 

secondary EU law and no one is entitled to 

control them whether directly or indirectly 

via the judicial review of the CJEU.  

According to the General Court, the source of 

law of the European Union, conclusions of 

the European Council to which secondary EU 

law instruments regularly refer as their 

source of inspiration, can be legally rotten 

(adopted in violation of the prohibition 

conflict of interest) as well as any secondary 

EU law instruments adopted on the basis of 

such rotten EU Council conclusions. 

Union is a democratic international 

organisation since it obliges via Art. 325 

TFEU and Art. 61 of the EU Budget 

Regulation all its institutions to would have 

to respect the prohibition of conflict of 

interest. The European Council would be a 

democratic institution because it would have 

to prevent the conflict of interest from 

appearing in its acting and in this way 

respects the fundamental value of democracy 

listed in Art. 2 TEU. 

According to the Czech Constitutional Court, 

the source of law of the European Union, 

conclusions of the European Council cannot 

be legally rotten and in order to be valid, 

enforceable and worth of respect, it has to be 

adopted in a procedure not tainted by conflict 

of interest. 

70. Unfortunately, however, by their ruling the Indicted Judges make from the heads of States 

of Member States pharaohs who are above EU law and as they let them „pick and choose“ the 

provisions of EU law which apply to them, that is that they apply to them provisions of primary 

and secondary EU law which are convenient to them (Art. 4 (2) and 15 (2) TEU) and disregard 

the provisions which are inconvenient to the representatives of members of the European 

Council (Art. 325 (1) TFEU and Art. 61 (1) of the EU Budget Regulation 1046/2018).  

71. What should have been said by the Indicted Judges in order to ensure the rule of law in the 

European Council, in particular the application of Art. 325 (1) TFEU and Art. 61 (1) of the EU 

Budget Regulation 1046/2018)? If the Indicted Judges were not so disrespectful of both primary 

and secondary EU law in relation to the prohibition of conflict of interest and, if instead, they 

would have some integrity which a judge of a top cour tis obliged to have, then they would 

order that the following should have happened: 

-  first, the Indicted Judges would order that the Secretary-General of the Council (and the 

European Council) and the President of the European Council apologise to the Czech 

Prime Minister that the Euroepan Council cannot invite him to any further discussions 

of the 2021-2027 MFF because of his conflict of interest and would explain to him that 

he as well as other representatives of Members of the European Council have to fulfil 

their obligations under Art. 61 (1) second sentence of the EU Budget Regulation 

1046/2018 in conjunction with Art. 325 (1) TFEU and address the situation of his 

existing conflict of interest by taking a deterrent measure to protect financial interests 

of the European Union; 

-  second, the Indicted Judges would order that the European Council instead of the Czech 

prime minister, would invite to the meetings of the European Council where the EU 

budget would be discussed the Head of State of the Czech Republic, that is its President 

Mr. Miloš Zeman, who under the Czech constitution is also entitled to represent the 

Czech Republic externally72. 

                                                           
72 Art. 63 of the Czech Constitution. 
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72. However, the Indicted Judges effectively ruled that as soon as the heads of government and 

heads of States come to the meetings of the European Council – even if their home EU countries 

these heads of government and heads of States are still subject to legal regulations and 

constitutional checks and balances system – , then there in the European Council they get 

liberated from any legal rules, be it provision of primary or secondary EU law, as well as from 

any “checks and balances controlling mechanisms” to which they ae subject at the national 

level: if in Member States, members of the executive branch (heads of Government and/or 

Heads of State) are under the control of the legislative branch, as soon as they tread on to the 

“holy ground of the European Council”, this control of national Parliaments over them ceases 

to exist. Taken together, according to the Indicted Judges, in the European Council heads of 

government and heads of States become God-like pharaohs or tsars with an absolute power and 

zero responsibility; in the European Council they are in a dreamland of any non-democratic 

politician: metaphorically, in the European Council, it is as if they floated above everybody on 

a cloud, being untouchable, in a splendid isolation from any rules and control, free of any 

liability for their actions and could dispense divine instructions to the Council, European 

Commission and other institutions which they are then, in turn, obliged to impose on all EU 

citizens. Any judge, such as the Indicted Judges, who gives a ruling which violates the 

fundamental value of rule of law which he/she is oblige to serve, promote and enforce shall 

be liable for at least a „capital disciplinary punishment“ if not being suspicious of a 

criminal act of sabotage of the democratic system73. 

(v) Violation of the fundamental EU value of justice by the Indicted Judges 

73. The Complainan tsubmits that arguments of the General Court that a member of the national 

Parliament - obliged by the constitutional affidavit to ensure respect of both Czech and EU 

constitutional values - „lacks an interest to act and is neither directly nor individually 

concerned“ in situation where EU constitutional values listed under Art. 2 TEU are violated by 

the European Council by a member of the Government he is supposed to control, breach the 

general fundamental constitutional principle of justice enshrined in Art. 2 TEU, recital 4 to the 

ECHR and Art. 47 of the EU Charter of Fundamental Rights. If a Member of a national 

Parliament of a Member State did not have the right to sue a European institution, then the 

Protocol no. 1 of TFEU would have no real value and it would be a mere „window dressing“. 

National Parliaments in such a situation could have theoretically controled the EU executive 

branch (European Council, Council and the Commission), but they could not have done so in 

any binding way, even via the judicial branch.74 Any judge, such as the Indicted Judges, who 

gives a ruling which violates the fundamental value of justice which he/she is oblige to 

serve, promote and enforce shall be liable for at least a „capital disciplinary punishment“ 

if not being suspicious of a criminal act of sabotage of the democratic system75. 

74. The sacro-sanct fundamental principle „no taxation without representation“ means that 

people pay taxes under the assumption that their taxes are distributed in accordance with the 

law and for the public good (for the public interest). However, the General Court upheld the 

violation of this sacro-sanct fundamental principle of democracy: it allowed that the money 

European taxpayers pay be distributed both in violation of EU and national law and not for 

public good, but for the personal benefit of one of the representatives of a member of the 

                                                           
73 See § 314 of the Czech Criminal Code. 
74 Mr. Andrej Babiš, as a representative of a Member State in the European Council, as well as representatives of 

other Member States in the European Council do not enjoy international, diplomatic or any other immunity from 

the obligations and sanctions imposed by the primary and secondary EU law – an argument of the Complainantnon-

disputed by the European Council in their observations. 
75 See § 314 of the Czech Criminal Code. 
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European Council. The judges of the General Court cannot help enrich a public servant, namely 

the Czech Prime Minister, Mr. Andrej Babiš, from the money of EU taxpayers in contravention 

of the prohibition of conflict of interest. The failure of the Indicted Judges is even more 

inexcusable as they, at the same time, prevented any European taxpayer to defend his right ot 

have their money paid in the form of taxes to the State, and in turn, to the EU, distributed in 

accordance with the primary and secondary EU and national law of EU Member States and for 

public good. If the member of the Senate of the Czech Parliament who has absolutely the best 

standing, that is direct and individual interest to bring an action for failure to act of the European 

Council, then no other person can do it.  

75. The General Court shall protect the fundamental constitutional values of the EU listed in 

Art. 2 TEU, namely the value of justice, in the same way as Constitutional Courts of Member 

States protect the same values under material core of their Constitution. If the statement in the 

preceding sentence is true, then the General Court has to protect the value of justice in relation 

to the deliberations in the European Council in the same way as the value of justice is protected 

by the Czech Constitutional Court in relation to the deliberations in the Czech government.  

Paragraphs of the Decision of the General 

Court of the CJEU of 17 July 2020 

Judgement of the Czech Constitutional 

Court of 11 February 2020 on conflict of 

interest of the Czech Constitutional Court 

(relevant arguments) 

In the present case, even though, on 24 June 

2019, the European Council had explained to 

the applicant, in clear terms, why it could not 

take the action requested of it, he did not seek 

to bring the present action under Article 263 

TFEU for annulment of the European 

Council’s decision, set out in that letter of 24 

June 2019, not to take the steps which it was 

requested to take in the call to act. It is in the 

context of such an action for annulment that, 

if necessary, subject to being able to prove 

that he had an interest in bringing 

proceedings against such a decision, he 

could have challenged the grounds on which 

the European Council justified its decision 

not to exclude the Prime Minister of the 

Czech Republic from that institution’s 

meetings at issue. (para 32 of the of the 

Decision of the General Court of the CJEU 

of 17 July 2020) 

In the present case, first, it must be held that 

the act the adoption of which by the 

European Council has been requested by the 

applicant, namely the exclusion of the Prime 

Minister of the Czech Republic from the 

meetings of that institution concerning the 

financial perspective negotiations, would not 

have been an act addressed by the European 

- [...] Since violations of these rules (e.g. 

corruption, protectionism, nepotism, 

clientelism etc.) encroaches upon the trust 

in the State and its officers (erosion of 

integrity) the prevention principle is from 

the perspective of ensuring constitutional 

maxims of organisation and functioning of 

public power an important means of 

regulation of conflict of interest (point 123). 

- [...] the presence of personal interest puts 

any decision of a public officer in doubt, even 

such decision was correct (in the rules for the 

exercise of judicial power or in the 

accounting or auditing activity the 

traditional maxim „to be independent and 

seen to be independent“, „Verdeutlichung 

der Unabhängigkeit“). The [EU] EU 

Budget Regulation in this context (Art. 61 

para 1) speaks about „...situations which 

may objectively be perceived.... The case-law 

of the European Court of Human Rights then 

emphasizes in the case of judicial decision-

making not only the subjective aspect (an 

internal relation of the judge to the matter, 

participants and their representatives), but 

also the objective aspect (the judicial 

decision-making must also externally 
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Council to the applicant, but a decision of 

that institution addressed to that Prime 

Minister. Thus, even if the Complainantrelies 

on his status as a member of the national 

representation of the Member State in 

question, in this case the Senate of the Czech 

Republic, in order to act in the public 

interest, the fact remains that the case-law 

referred to in paragraphs 25 and 26 above 

instead requires, as regards the 

demonstration of an interest in bringing 

proceedings, him to prove a personal 

interest, both actual and existing, in a finding 

that the European Council has allegedly 

failed to act. In addition and in any event, the 

condition referred to in the third paragraph 

of Article 265 TFEU concerning the interest 

in bringing proceedings and requiring that 

any natural or legal person complaining that 

the institution involved has failed to send to 

that person an act, other than a 

recommendation or an opinion, addressed to 

that person or concerning him directly and 

individually, is clearly not satisfied in the 

applicant’s case since, on the contrary, the 

measures sought from the Council were 

addressed to a third party (see, to that effect, 

orders of 23 January 1991, Prodifarma v 

Commission, T-3/90, EU:T:1991:2, 

paragraph 37, and of 26 November 1996, 

Kuchlenz-Winter v Council, T-167/95, 

EU:T:1996:172, paragraph 20). (Paragraph 

27 of the Decision of the General Court of the 

CJEU of 17 July 2020). 

appear to be impartial). (The same is applied 

in the [EU] EU Budget Regulation in its Art. 

61 (see point 117). It is therefore a generally 

accepted requirement of the exercise of the 

public power connected moreover in the 

State of rule of law with various ethical codes 

of appearance and behaviour of 

representatives of certain public authorities 

and functions (sometimes in case of conflict 

of interest the axiom of „appearance 

standard“ is metaphorically used in relation 

to the way how to act in public function, 

including for instance the dress code). If we 

add the conclusions from the preceding 

point concerning so-called political public 

officers and the aforesaid on the methods of 

those who are obliged to apply the law, the 

problem of the Act on conflict of interest is 

entirely obvious.  It does not matter that 

elected members of representative bodies or 

government realise under the emblem of the 

public interest the points contained in their 

election manifestos or on the basis of that 

with which they went into election 

competition; at the same time, it is expected 

that those who apply the law will also pursue 

the public interest contained therein, and 

not their personal interest, since in 

particular in respect of members of houses 

of Parliament such acting in personal 

interest would be in contradiction to their 

constitutional affidavit. (point 121). 

In the light of all the foregoing 

considerations, the plea of inadmissibility 

raised by the European Council must be 

upheld and, consequently, the action must be 

dismissed as inadmissible and, in any event, 

manifestly lacking any foundation in law, it 

being emphasised, in response to the 

applicant’s arguments concerning an alleged 

denial of justice in the event that his action 

were to be dismissed as inadmissible, even 

though he is a member of a national 

parliament and is the subject of threats to his 

physical safety, that Article 47 of the Charter 

of Fundamental Rights of the European 

Union is not intended to change the systém of 

judicial review laid down in the Treaties 

- [...] In accordance with these 

constitutional points of departure the 

transparency principle is a necessary pre-

requisite allowing the exercise of public 

function to be subject to control not only 

from the part of the State, but also from the 

critical assessment of the general public 
(section 13 para 7 and section 25 para 5 of 

the [Czech] Act on Conflict of Interest] in a 

way that corresponds to the constitutional 

principle of a democratic republic (as res 

publica) according to Art. 1 para 1 and Art. 

2 para 3 of the [Czech] Constitution and Art. 

2 para 1 of the Charter [...]. Transparency is 

linked to the requirement of integrity of a 

public officer who shall without raising 
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(judgment of 3 October 2013, Inuit Tapiriit 

Kanatami and Others v Parliament and 

Council, C-583/11 P, EU:C:2013:625, 

paragraph 97, and order of 28 February 

2017, NF v European Council, T-192/16, 

EU:T:2017:128, paragraph 74). (Paragraph 

39 of the Decision of the General Court of the 

CJEU of 17 July 2020) 

 

doubts act as a representative of public 

interest, and who shall according to a wider 

psychological concept of personal integrity 

be able to balance the tension between the 

values intrinsic to the public functions and 

demands of her external environment, 

continuously act in accordance with those 

principles in different positions and 

maintain internal cohesion of mind against 

various pitfalls (point 119). 

Remarks to the Order of the General 

Court of 17 July 2020: According to the 

Gneral Court, if prohibition of conflict of 

interest applies to the representatives of 

Member States in the European Council, but 

the Applicant would not have a standing to 

act, there will be no one who could enforce 

the prohibition of conflict of interest on the 

the representatives of Member States in the 

European Council in a binding way. 

Remarks to the Judgement of the Czech 

Constitutional Court of 11 February 2020 

on conflict of interest: According to the 

Gneral Court, the system of checks and 

balances works as Members of national 

parliaments can control the members of the 

their government in the European Council by 

bringing the European Council to the 

European Court of Justice. Thus, an effective 

judicial control over representatives of 

Member States is ensured and those 

representatives are not above law as their 

behaviour can be discliplined by the 

European Court of Justice. 

76. The Czech Constitutional Court ruled that the State was here for citizens and according to 

Article 2 para 3 of the Czech Constitution, public office holders were here, on the contrary, for 

the State as one of forms of  embodiment of public or general interest (point 90) and guarantees 

are needed to enable this interconnected system of institutions and measures to operate properly 

(point 103). Hence, clearly the members of the Parliament, including the national Parliament, 

in particular members of those chambers of Parliament which have controlling functions over 

their Government, are needed as persons to exercise the control of such public officers next to 

the citizens and be a part of those guarantees which ensures that the systems of prevention of 

conflict of interest function properly. For that reason, the MPs of national Parliaments, such as 

the Applicant, are bound by constitutional duties resulting from their national Constitutions and 

benefiting also from Protocol 1 to the TFEU on the role of national Parliaments of Member 

States. The system of the judicial review, if it is to be applied under the conditions stipulated in 

paragraphs 38 and 39 of the Decision of the General Court of the CJEU of 17 July 2020 is 

entirely faulty and deficient as it does not allow a European taxpayer to prevent unlawful 

distribution of the taxes he paid to the State and the EU. 

(B) Acting with integrity means to tackle difficult cases, not to avoid them by means of 

procedural tricks violating Art. 6 ECHR 

77. Regarding the violation of the specific obligation to act with integrity as regards certain 

benefits, the Indicted Judges hoped that thanks to the violation of the duty to behave with 

integrity they would obtain two benefits: first, a personal benefit consisting in an avoidance of 

difficult work which a judgement in defense of democratic principles would require from them 

as it would entail a manageable, but uneasy political communication towards the European 

Council and the Czech Prime minister; by violating their specifc duty of integrity they wanted 
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to achieve putting the difficult issue „under the carpet“ and, thus, receive the benefit of „calm 

office life“ at the same level of their salary. Second, the Indicted Judges procured a benefit to 

the Czech Prime Minister, Mr. Andrej Babiš, i.e. secure the amount of cca EUR 650 million 

annually in direct agricultural paymens to his companies and EUR 3 million annually to him, 

which the representatives of Member States in the European Council secured for the personal 

benefit of the Czech Prime Minister, Mr. Andrej Babiš in the meeting of the European Council 

17-21 July 2020 in contravention of rules on conflict of interest.  

V. CONCLUSION 

78. The General Court of the CJEU, namely the Indicted Judges of the 8th Chamber, ceased to 

be capable of ensuring protection of fundamental democratical values and common „material 

core“ constitutional principle of EU Member States. As it was very clearly expressed by the 

EPP Member Jeroen Lenaers the whole matter of Mr. Andrej Babiš in the European Council is 

about a moral question76: a narrow moral question - Shall elected politicians be allowed to 

personally enrich them from taxpayers money? (If no, we are in a State of rule of law, if yes, 

we are back in feudalism where the law of the stronger wins) and the case also hides a wider 

question on the relation of democracy and rule of law in the EU – Shall elections dispense 

elected politicians from the obligation to observe laws as other citizens? If no, we are still in 

the democracy as we know it in Western Europe since the WWII; if yes, we are in a new political 

regime of the so-called new feudalism – as the New York time called it some time ago77; to the 

decription „new feudalism“ we need to add the qualifier „European“, that is in full „the New 

European feudalism“ since such New feudalism regime - which is now firmly established in 

Hungary and Poland and creeps in the Czech Republic  and which based on more or less free 

elections, but the absence of the need of the elected politicians to observe the rule of law -, 

cannot exist if it is not financed from the EU that it if the semi-authoritarian elected leaders of 

Hungary and Poland and creeps in the Czech Republic do not continue receive vasts sums 

money from EU funds which allows them to buy political power with it and have an undue 

advantage in these election thank to these vast subsidies they can reinvest in election campaigns. 

Unfortunately, the Indicted Judges completely and entirely failed in answering this moral 

question as well as they failed professionally, personally and morally. If, as Franklin Delano 

Roosevelt put it, that „the moral conscientiousness of the world recognizes that the biggest 

                                                           
76 Jeroen Lenaers (NL, EPP): „[...] As many of the colleagues have already said the fact that head of State is one 

of the biggest net receives of EU funds for his personal commercial benefit is not only shameful for the taxpayers 

as such, but it really diminshes the trust and confidence that citizens in the EU have in our instruments to deal with 

it. So it is a very bad news not only for the future of the Czech Republic, but also for the European Union. 

Especially because this money is not meant for oligarchs, it is meant for family companies, for small and mediaum 

enterprises and they should be at the receiving end of it. Very interestingly, I completely agree with the 

recommendation of the delegation to exclude the Czech Prime minister from any budget related negotiations in 

the European Council until this conflict of interest is fully resolved, because there seems to be no interest in 

resolving the key issue. It is the problem Mr. Babiš and his colleague from RENEW who tries to brush this off 

as a simple matter of difference in legal interpretation, very formalistic approach, as you said chair, but in the 

end, this is not about legal interpretation, it is a moral choice. It is a moral choice for Mr. Babiš whether he 

wants to be benefitting from his position in power or he wants to be in position of power to do good to the Czech 

citizens, then he has to choose, and if he has to do good for the Czech citizens, he needs to step away from his 

business interests once they collide [...] and that we clearly condemn this in a very clear language with the 

support of great majority of this committee [CONT Committee] [...]. (9am.55m.35s to 9am.58m.25s).“ 

(https://www.europarl.europa.eu/news/en/press-room/20200504IPR78308/czech-pm-should-resolve-his-conflict-

of-interest-as-a-matter-of-urgency-say-meps) 
77 See Annex 6. The Money Farmers: How Oligarchs and Populists Milk the E.U. for Millions, by Selam 

Gebrekidan, Matt Apuzzo and Benjamin Novak, https://www.nytimes.com/2019/11/03/world/europe/eu-farm-

subsidy-hungary.html, Who Keeps Europe’s Farm Billions Flowing? Often, Those Who Benefit, 3 November 

2019, 11 December 2019, https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html 

https://www.europarl.europa.eu/news/en/press-room/20200504IPR78308/czech-pm-should-resolve-his-conflict-of-interest-as-a-matter-of-urgency-say-meps
https://www.europarl.europa.eu/news/en/press-room/20200504IPR78308/czech-pm-should-resolve-his-conflict-of-interest-as-a-matter-of-urgency-say-meps
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html
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importance and sense resides in suppressing of all injusticies“ and for this reason „it is a cardinal 

necessity to ensure teh sanctity of Treaties and the respect to freedom and rights of the others“78, 

then the Indicted Judges, whose fundamental mission is to fight injustice, entirely betrayed their 

mission of a judge at the Court of Justice and as a judge as such. 

79. Due to the acting of the Indicted Judges of the General Court of the Court of Justice of the 

European Union, the EU acts like an empire against the Czech Republic, the European Council 

acts as if it was an imperial institution not bound by any legal rules, even its own ones. The 

General Court of the CJEU acts, not like a court, but like a protector of the imperial institution 

and ensures this protection to this imperial institution even by help of violation of all procedural 

and substantive law rules. The European Council by violation of fundamental values of the EU 

and rules set out in Art. 325 (1) TFEU and Art. 61 of the EU Budget Regulation ensured in the 

European Council meeting of 17-21 July 2021 and annual income to the Agrofert Group of cca 

EUR 650 million per year and a personal income of EUR 3 million from the Agrofert Group to 

Mr. Andrej Babiš for the years 2021-202779. In this way, they ensured him, at the same time, 

funds for his political party ANO 2011 which forms the single economic unit (group) with 

Agrofert Group, and in turn, dominance at the Czech political scene for the same period in 

violation of principle of democracy as no other party leader is acting in prohibition of conflict 

of interest and is not able to mobilise so much money in violation of legal rules, such as Mr. 

Andrej Babiš, due to his acting in collusion with representatives of Member States in the 

European Council. The Indicted Judges of the General Court made sure that those violations 

cannot be brought to justice, thus, ensuring immunity to representatives of the European 

Council and Mr. Andrej Babiš for the aforementioned violations. Despite the clear stance of the 

European Parliament against such illegal acting of the European Council, the European 

Parliament does not have means to resolve these violation in a binding manner whereas the 

European Commission, who would be able to do so, is failing to act in the same way as the 

European Council80. In sum, with the sole exception of the European Parliament, the relevant 

EU institutions, namely the European Council, the European Commission and also the Indicted 

Judges of the 8th Chamber of the General Court of the CJEU, and hence, the EU, violates in 

relation to the Czech Republic its own fundamental values set out in Art. 2 TEU as well as 

common material core constitutional principles of EU Member States.  

79a. The EU acts like an empire against the Czech Republic and knows it acts in violation of 

basic democratic principles since the EU through direct agricultural payments in the amount of 

cca EUR 650 million sent to Agrofert Group, guarantees to Mr. Andrej Babiš, first, an annual 

personal enrichment in the amount of cca EUR 3 million, and second, a total dominance on the 

Czech political scene, as the Agrofert Group of which he is also a controlling person and 

beneficial owner under EU Antimoney Laundering rules81, and party ANO 2011, of which he 

is a controlling person and beneficial owner according to the same rules, and which, thus, under 

EU Accounting rules82, form a single group (a single economic unit) and, third, through the 

General Court of the CJEU, guarantees immunity from being sued – by EU taxpayers and their 

elected representatives - for his violations of the prohibition of conflict of interest under EU 

rules83 and illicit reception of funds from the EU budget. EU knows it is acting wrongly because 

the European Commission and the European Parliament (as detaied below) established that the 

                                                           
78 F. D. Roosevelt, Speech in Chicago held on 5 October 1937, in Dr. Edvard Beneš – Paměti, From Munich to the 

new war and the new victory, Orbis, 1947, p. 248 
79 See Annex X. 
80 See action for failure to act of the European Commission in this respect (T-350/20). 
81 Art. 3 (6) (b) of the EU Antimoney Laundering Directive 849/2015/EU, as amended. 
82 Art. 22 of the EU Accounting Directive 213/34/EU. 
83 Art. 61 of the EU Budget Regulation. 
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Czech Prime Minister, Mr. Andrej Babiš, violated the EU rules prohibiting conflict of interest. 

The European Union acts like the United States in relation to certain Latin American countries 

or the Soviet Union towards certain of its non-Soviet bloc allies in 1960s, 1970s and 1980s: the 

EU pays the ruling oligarch, ignores his violations of legal rules and guarantee him immunity 

in exchange of loyalty of such ruling oligarch in the issues in which other EU Member States 

are interested, such as common taxes. Whereas such acting by the EU – financing and keeping 

in power an authoritarian oligarch in other country - would be tolerable towards countries with 

which the EU has trade or similar commercial agreements which do not contain the „democracy 

clause“, such acting towards an EU Member State in respect of which the EU and other EU 

Member States are bound by the Treaties which contain respect of fundamental rules, is 

intolerable and violates the fundamental principles or democracy as well as fundamental rules 

of international law. 

79b. The European Council and the representatives of other EU Member States in the European 

Council act if they were not bound by any rules and not controllable by any other EU 

institutions. They ignore fundamental values of democracy, rule of law, equality before law and 

justice laid down in Art. 2 TEU, they ignore common „material core“ constitutional principles 

of EU Member States, they ignore Art. 325 (1) TFEU, they ignore Art. 61 of EU Budget 

Regulation 1046/2018... they act as if they were Gods. They undermine the authority of the 

European Union and its democratical principles. The Complainant analyses to which such acts 

can constitute a sort of „high treason“ or „sabotage“ of democracy in the Czech Republic and 

Member States. However, what is more scandalous the Indicted Judges did their utmost best 

efforts to protect such acting against those rules and fundamental values of democracy, rule of 

law, equality before law and justice. 

79c. The General Court of the CJEU acts, not like a court, but like a protector of the imperial 

institution. It acts so in violation of all procedural and substantive law rules, and knows it acts 

in violation of basic democratic principles. The Indicted Judges of the 8th Chamber of the 

General Court of the CJEU by its Order of 17 July 2020 destroyed its authority and the authority 

of the Court of Justice of the European Union as judicial branch of the EU supposed to, among 

others, under the general principle of checks and balances, exercise control over the legality of 

acting of, for example, the executive branch, including the European Council. From a „third 

power“ Indicted with control of constitutionality of acting of the European Council, it 

denigrated itself to the position of „imperial guard soldiers“ who, instead of controlling the 

European Council, are driving off those who ask them to do what they are obliged to do, namely 

to exercise justice. If it is dangerously close for the European Council and the representatives 

of its Members to commit „high treason“ and/or „sabotage“ of democratic principles, such as 

the fundamental values of democracy, rule of law, equality of law and justice, it is even worse 

if it is the judges of the General Court of the CJEU who intentionally engage in such violation 

of fundamental values of democracy, rule of law, equality before law and justice in order to 

protect the illicit acting of the European Council and the representatives of its Members, is such 

acting of theirs acceptable? Shall they not merit „capital disciplinary punishment“? Can there 

be a more serious violations by judges of the CJEU of obligations arising from their offices? A 

brief overview of the standards for judicial conduct in the EU clearly shows that the Indicted 

Judges committed grave and serious violations of such conduct84, including: 

                                                           
84 
http://www.ejtn.eu/Documents/Themis%202012/THEMIS%202012%20ERFURT%20DOCUMENT/Written%20pa
per%20France%203.pdf 

http://www.ejtn.eu/Documents/Themis%202012/THEMIS%202012%20ERFURT%20DOCUMENT/Written%20paper%20France%203.pdf
http://www.ejtn.eu/Documents/Themis%202012/THEMIS%202012%20ERFURT%20DOCUMENT/Written%20paper%20France%203.pdf
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(a) Violation of the duty of impartiality: The Indicted Judges violated the duty of 

impartiality under Art. 2 of the Statute of the Court85 as it reproduced almost in verbatim 

arguments of one party only and quasi totally ignored the arguments of the other party86. 

(b) Violation of the duty of conscientiousness: The Indicted Judges violated the duty of 

conscientiousness under Art. 2 of the Statute of the Court by having totally ignored all 

rules on interpretation of law the aim of which is to make the act of any judge or court 

reviewable and controllable as to whether it serves democracy and rule of law. 

(c) Violation of the general duty to behave with integrity. The Indicted Judges violated 

the general duty to behave with integrity under Art. 4 sub-para 3 of the Statute of the 

Court.. 

(d) Violation of the specific duty to behave with integrity. The Indicted Judges violated 

the specific duty to behave with integrity as regards acceptance of certain benefits under 

Art. Art. 4 sub-para 3 of the Statute of the Court.,  

due to commitment of: 

(i) „procedural law atrocities“: in the Order the Indicted Judges committed the following 

„procedural judicial atrocities“ (flagrant violations of rules of fair trial under Art. 6 

ECHR and Art. 47 of the EU Charter of Fundamental Rights – „procedural judicial 

atrocities“) in order to negate fundamental EU value of justice under Art. 2 TEU in its 

Order of 17 July 2020: 

 ignorance, i.e. absence of any consideration, of substantive arguments of the 

one party (the Applicant) and acceptation of only arguments of the other 

party-the European Council which was politically stronger (violation of the 

obligation of impartiality imposed on judges of the CJEU under Art. 3 of the 

Statute of the Court)  

 including into the contents of an Order substantive law rulings which can 

form part of a judgement only, the latter forming larger part of the decisions 

than the former (violation of the obligation of conscientiousness imposed on 

judges of the CJEU of Art. 3 of the Statute of the Court), 

 ignorance of binding measures of primary and secondary EU law and a 

number of non-binding sources of EU law (violation of the obligation of 

conscientiousness imposed on judges of the CJEU of Art. 3 of the Statute of the 

Court), 

 invention of „fake news“ of a non-existent Czech constitutional rule 

contained in a non-permitted source of Czech law (violation of the obligation 

of conscientiousness imposed on judges of the CJEU of Art. 3 of the Statute of 

the Court),  

 basing the interpretation of primary EU law on such a non-existent Czech 

constitutional rule coming from a non-permitted source of Czech law which 

                                                           
85 Protocol No. 3 to the Treaties 
86 Lodged to the Court, including all of its judges and Advocates-General, for their unanimous decision in 

accordance with Art. 6 of the Statute of the Court and annexed as Annex X to this Appeal. 
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the judges of the 8th Chamber of the General Court put before relevant binding 

measures of primary and secondary EU law and a number of relevant non-

binding sources of EU law in their intepretation of primary EU law (violation of 

the obligation of conscientiousness imposed on judges of the CJEU of Art. 3 of 

the Statute of the Court). 

(ii) „substantive law atrocities“: at the same time, in its Order of 17 July 2020 the Indicted 

Judges of the 8th Chamber of the General Court and the President of the commited the 

following „substantive judicial atrocities“. They: 

 tried to avoid the difficult task of dealing with the violation of the 

prohibition of conflict of interest by politically powerful persons in order to 

satisfy those politcally powerful persons, that is a task which would require  

courage and integrity to defend democratical principles, i.e. fulfillment of 

principles to which the judges committed themselves when they were sworn in 

to their judicial functions at the CJEU (procurement for itself the benefits of „less 

difficult work“, „calm days in the office“ and „gratitude of the representatives 

of executive power of Member States, and in particular Mr. Andrej Babiš“) 

(violation of the obligation of integrity imposed on judges of the CJEU of Art. 

4, sub-para. 3 of the Statute of the Court), 

 committed violation of fundamental EU values under Art. 2 TEU, namely 

the fundamental values of democracy, rules of law, equality before law and 

justice: in concreto, they: 

- violated the common constitutional „material core“ principle of EU 

Member States that any public institution must act in public interest, 

and not in private interest of one of its members by allowing of 

financing deconstruction of democracy and semi-authoritarian leaders in 

certain Member States by EU taxpayers money (violation of existing 

legal regulations and misuse of EU taxpayers money was done with a 

view to reinforce semi-authoritarian leader in an EU Member State and 

sending EU taxpayers money to their parties and companies controlled 

by that semi-authoritarian leader, the czech Prime Minister, Andrej Babiš 

and his companies); 

- violated the fundamental value of democracy by a ruling leading 

towards the re-establishment of principles of absolutism and semi-

feudalism in the EU and avoidance of control of the executive power 

by legislature and judiciary (no can check via the court, not even 

concerned MP what prime ministers and presidents are deciding in the 

European Council),  

- violated the fundamental value of rule of law and equality before law 
(representatives of members of the European Council are, within the 

decision-making in the European Council above law, they do not have to 

observe neither primary nor secondary EU law nor national constitutional 

law),  

- violated the principle „no taxation without representation“ as under 

their intepretation of EU law no EU taxpayer can prevent violation of 
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legal regulations and the resulting misuse of their money paid to the State 

and the EU in the form of taxes. 

80. Given the foregoing, judges and advocates general of the Court of Justice shall upon 

reception of this Application be obliged within a reasonable time limit to deliver the unanimous 

opinion referred to in Art. 6 of the Statute of the Court whether the Judges of the Eighth 

Senate of the General Court, judges J. Svenningsen, C. Mac Eochaidh, J. Laitenberger 
(the Indicted Judges) 

- still meet requisite conditions and the obligations arising from their office, and if not, 

that  

- be deprived of their office or of their right to a pension or other benefits in its stead, 

due to the violations of obligations arising from their office regarding their impartiality, 

conscientiousness and integrity referred to above and as detailed below in sections I. – III. 

81. Further problem however is that due to the above described „circle-defence“ of violations 

of the aforementioned EU fundamental values and „material core“ constitutional democratic 

principles common to all EU Member States by the three top-EU institutions (European 

Council, the European Commission, the Court of of Justice of the EU (the General Court) 

changes the nature of the aforementioned violation – i.e. failure of the EU institutions to ensure 

the application of the common „material core“ of the Czech constitution and common „material 

core“ constitutional principles of all EU Member States that any State and also any international 

organisation is obliged to ensure that no public institution emanating from that Member State 

or that international organisation must not act in conflict of interest – to a systemic failure of 

the EU as the international organisation and of the EU law to ensure rule of law, democracy, 

equality fo law and application of justice, since EU is incapable of ensuring the respect common 

„material core“ constitutional principles of all EU Member States. 

82. It results from the foregoing that unless the CJEU shows that the above described acting 

was an inexcusable excess of the judges of the 8th Chamber of the General Court and of its 

President, i.e. a „human error“ of, namely of the judges of the Eighth Senate of the General 

Court, Mr. J. Svenningsen, Mr. C. Mac Eochaidh and Mr. J. Laitenberger, which will never 

ever repeat at the General Court or Court of Justice and applies the most stringent disciplinary 

sanctions against those four „infringing“ judges in accordance with Art. 3 and 6 of the Statute 

of the Court, the necessary consequence for the Court of Justice will be a cessation of respect 

immediate abolition of the existing „Solange regime“ leading to the cessation of the authority 

of the CJEU as well as the primacy of EU law over national law of EU Member States with the 

consequence that national courts shall be as of now free to review the legality of acts of EU law 

against their national constitutional law and not to respect or overrule or not take as binding the 

decisions of the CJEU. 

83. Another consequence of the failure of the CJEU to punish the aforesaid „human error“ of 

the Indicted Judges, national courts of EU Member States will have start to review EU law 

instruments anyhow related to the 2021-2027 MFF which due to the presence of conflict of 

interest in its adoption by the European Council is rotten. The adoption of the 2021-2027 MFF 

in the European Council infected by the conflict of interest which will bring the adoption 

process to the breach of Art. 2 TEU, Art. 325 TFEU and Art. 61 of the EU Budget Regulation 

will cause an effective unenforceability of the 2021-2027 MFF. The consequence thus will be 

that Member States and their courts will be able to say "look the 2021-2027 MFF was adopted 
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in violation of EU as well as our national core constitutional rules, so we do not have to respect 

this 2021-2027 MFF Regulation and it cannot be binding on us: thus, we can do with the money 

coming from the EU budget whatever we intend to, no matter what the rules in 2021-2027 MFF 

Regulation say and the Commission will not be able to punish us for that. Once one Member 

States does so, and the Complainantcan easily imagine several candidates for doing so, this 

unfortunately will be the end of the legal discipline in the EU and the end of the authority of 

the EU Commission over Member States in the implementation of the EU budget, which will 

be caused only and only by the current laziness of the Commission to enforce its own rules on 

conflict of interest. The European Council if acting in presence of conflict of interest of one of 

its members cannot decide anything as a democratic public institution. If it decides anything 

while any of the representatives of its Members is in conflict of interest, its decision shall be 

declared null and void from the beginning due to the violation of Art. 2 TEU, Art. 325 (1) TFEU 

and Art. 61 (1) of the EU Budget Regulation by the CJEU. If the CJEU is not capable of doing 

so, it shall be national courts of Member States who shall decide that the such act of the 

European Council, such as the 2021-2027 MFF, is null and void as it violates the constitutional 

rule arising out of the material core of Constitutions of all EU Member States that no public 

institution can decide in conflict of interes tor in appearance of conflict of interest. 

84. Moreover, the Complainant has legitimate reasons to believe that the Indicted Judges could 

have committed – by their acts detailed below - , first, at least two acts defined in Directive 

(EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight 

against fraud to the Union's financial interests (the PFI Directive), which is in force and directly 

applicable to them, namely the criminal act of „fraud affecting the Union's financial interests“, 

and a act of „active corruption“ (Art. 4 (2) (b) of the PFI Directive, and second, a act of sabotage 

under § 314 of the Czech Criminal Code 40/2009 which covers also acts committed within an 

international organisation of which the Czech Republic is a member, such as the European 

Union. However, despite that, the Complainant believes that in accordance with the principle 

of proportionality, the Court of Justice should be given first the chance to resolve the 

disciplinary misbehaviour of the Indicted Judges by its own means and own possible 

punishments before it is resorted, if necessary, to other more restrictive means of redress of 

their illicit behaviour. 

85. The EU will not succeed in holding together by reneging on the fundamental values when 

it is faced with brute power manners of an „Eastern predator“ (Andrej Babiš) who got into the 

EU and who respects only another brute power which is stronger then he is. By contrast, EU 

will only succeed and will hold together if its main „bond“, that is democracy, rule of law, 

equality before law and justice“, are firmly upheld against such „Eastern predator“. The 

Indicted Judges, however, completely and entirely failed in a face-off with this „Eastern 

predator“. If the CJEU does not want to lose face vis-à-vis other Constitutional Courts and 

Supreme Courts of Member States and see its authority in relation to Constitutional Courts and 

Supreme Courts of Member States gradually dissolved, it has to disciplinary punish the three 

Indicted Judges who failed to defend fundamental EU values of democracy, rule of law, equality 

before law and justice against this „Eastern predator“. Otherwise, if the Court of Justice puts 

the solidarity with its failing colleagues of the 8th Chamber of the General Court above all EU 

fundamental values, the unavoidable consequence will be the dissolution of the authority of the 

CJEU with a parallel dissolution of the primacy of EU law which, in turn, will lead to a gradual 

dismemberment of the EU. It is no secret that several Member States and their supreme courts 

are impatiently waiting for a legitimate ground or a legitimate pretext which they could use in 

order to challenge and definitely reject the authority and supremacy of the CJEU. And 

unfortunately, this grave failure of the three Indicted Judges gives them exactly that ground or 

pretext. ***End of the Complaint***  
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ANNEX 1 – Diagrams of conflict of interest of Andrej Babiš 

Conflict of interest in the narrow sense 
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Conflict of interest in the wider sense 
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ANNEX 2 - „Into the God’s windows“ 

Description of the sore state of democracy in the Czech Republic caused by EU and its 

illicit financing of Andej Babiš and his companies 

 described in the translated song of a leading Czech singer, Tomáš Klus,  

called „Into the God’s windows“ 

AUX FENÊTRES DU DIEU 

Tomáš Klus 

Original in Czech freely accessible at Youtube 

https://www.youtube.com/watch?v=0p7EdPXSsVU 

Il était une fois un pays lointain 

Et gracieux comme dans une publicité 

Ce n'était pas la vérité qui y régnait, 
L'homme s'y étant évolué du cochon.   
 

 

Vêtus de linceuls de velours 

Les voleurs mangent les restes du goulasch 

Des assiettes en plastique à la carte d'or 
En fredonnant une chanson de leur enfance. 
 

Les visages n’y changent pas, 
Ce qui change, ce sont les noms et les fonctions, 
Et ceux qui ont du fric font exposer leur gueules 

Sur les panneaux près de l'autoroute.  
 

La vie des routards est alors bien dure, 
Toujours sur la route,  
Ils apprennent les slogans par cœur 
Et les font apprendre aussi à leurs gosses. 
 

Pourquoi, mon Dieu, pourquoi tu punis ces gens simples, 
Pourquoi, mon Dieu, pourquoi tu nous as laissé tromper, 
Pourquoi, mon Dieu, pourquoi, quatre années de plus dans le cul, 
Pourquoi, mon Dieu, pourquoi. Excuse-moi que je suis si audacieux. 
 

Entre les seigneurs un rare désaccord règne 

L'un en veut du haut, donc l'autre du bas 

Pour protéger le citoyen-électeur 
Des monstres capitalistes. 
 

Et les uns volent pour les gens et les autres volent aux gens 

https://www.youtube.com/watch?v=0p7EdPXSsVU
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En cachant leurs petites affaires sous la table, 
Surtout observer tous les principes, 
Le fumier s’enlève le mieux derrière le dos.  
 

Ça fait des années que je cache ma nationalité 

De ce pays qui a remplacé la politesse par la rudesse, 
Car je n'aime pas les modèles moraux 

Et les fonctionnaires qui se pensent d’être dieux. 
 

Les cours obligatoires pour tous les députés 

Pour qu’ils sachent parler sans rien dire, d'une manière un peu arrogante, 
Et pendant le débat du midi on exagère 

Afin que fleurisse notre pays.  
 

Pourquoi, mon Dieu, pourquoi tu punis ces gens simples 

Pourquoi, mon Dieu, pourquoi tu nous a laissé tromper, 
Pourquoi, mon Dieu, pourquoi, quatre années de plus dans le cul, 
Pourquoi, mon Dieu, pourquoi tu veux qu’on ait du mal.  
 

Il faut ajouter encore que je cherche 

Les jambes des solutions malheureuses à l'extrême, 
Alors faites garde des coalitions rouges 

Car les cerises causent des coliques. 
 

Récemment, une nouvelle terrible 

Que de nouveau ces petits ouvriers, cette fois-ci de la droite, 
On les reconnaît à leurs têtes rasées 

Et à leur connaissance nulle de l'histoire et de la Constitution. 
 

Malgré tout ce que l'on leur tait pendant leur vie 
Ils débattent tous les problèmes dans un bistro en buvant de la bière 

Tout en croyant que les chevaliers magiques vont les libérer 
Et, avant qu'ils n’arrivent, le peuple ne fait qu'attendre.  
 

Lentement, lentement, chacun vit sa vie pourrie, 
Observant les traditions, on se lave les mains, 
Sincèrement, je n'accepte qu’avec de la peine 

Qu'une DEMO-démocratie nous suffit.  
 

Pourquoi, mon Dieu, pourquoi tu punis ces gens simples 

Pourquoi, mon Dieu, pourquoi tu nous a laissé tromper, 
Pourquoi, mon Dieu, pourquoi, quatre années de plus dans le cul, 
Pourquoi, mon Dieu, pourquoi. Et si quelqu'un tire sur moi ? 
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ANNEX 3 – Misuse of conflict of interest of Andrej Babiš 

The Multiannual Financial Framework is capable of directly determining the flow of money to 

individual beneficiaries is entirely correct. Babiš and Agrofert know how much in direct 

agricultural payments Agrofert Group received in 2014-2020 and can have clear expectation 

how much Agrofert will receive in 2021-2027 from these direct agricultural payments which 

will determine whether or not, if Agrofert is stripped of direct agrictultural payments in 2021-

2027 Agrofert will be able to pay Babiš the EUR 3 million a year which it is supposed to pay 

to him.  

The only open question was at which farm surface level the capping proposed by the European 

Commission in the CAP proposal linked to 2021-2027 MFF because if the direct agricultural 

payments for 2021-2027 period are capped at a level which is „too small to Agrofert Group“, 

most of the Agrofert Group companies will not qualify for large chunks of direct agricultural 

payments in 2021-2027 period. And this is exactly what Babiš in the European Council 

absolutely needs to influence that is make sure that the capping is set high enough so that 

Agrofert Group can qualify for those large chunks of direct agricultural subsidies in 2021-2027 

period. The key influence of Babiš as prime minister on this capping was confirmed by the 

Commissioner Hogan and the former Commission for Regional Development Cretu – as 

mentioned in the original Action in section II. (para 11) and which is recopied here again: 

The Czech prime minister participates in preparatory activities to the implementation of the EU 

budget. Thanks to his position of the Czech prime minister, Mr. Andrej Babiš participates on 

the preparation of the EU budget: 

[…] 

- Commissioner Hogan who in the meeting of 10 September 2018 with the Czech minister 

of Agriculture, Mr. Toman, told him in relation to the negotiations of the future 

multiannual financial framework that „there is still period till March 2019 for further 

negotiations, the role of the Prime minister Babiš will be important in supporting CAP 

allocation.“87 

[…] 

How is conflict of interest of the Czech Prime minister influencing the negatiations on 2021-

2027 MFF in the European Council? Until 17 July 2020 the negotiations in the European 

Council did not go well for Babiš and Agrofert which explains his frenetical activity in trying 

to establish common position of Member States under the name Friends of Cohesion 

(nicknamed by journalist as „Friends of Corruption“). However, the total opacity of the subject-

matter of the negotiation and hiding of information by the European Council officers coupled 

with apparent or real ignorance of the consequences of their actions makes more detailed 

description of what is going on in the European Council and how this is shaped by Mr. Babiš 

and his conflict of interest very difficult. However, from what is publicly known, the end of last 

unsuccessful European Union summit in February 2020 showed Mr. Babiš might be successful 

in misusing his conflict of interest as Charles Michel, the President of the European Council, 

seemed to start bending over his demands of more EU money for the Czech Republic and less 

                                                           
87 Meeting between the Commissioner Phil Hogan and CZ agricultural minister Miroslav Toman, Monday, 10 

September 2018, Ref. Ares(2018)4707036 - 13/09/2018, agri.ddg2.e.4(2018)5235784. 
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control of it as he proposed (luckily unsuccussfully) „a compromise“ going in direction of 

demands of Mr. Babiš: 

MORE MONEY FOR THE CAP 

Advocates of higher agriculture spending appear to have won a small victory in the 
new discussion paper, with an additional €4.4 billion of funding penciled in for the 
CAP. It would be divided between €2 billion for direct payments and €2.4 billion for 
rural development. 

While the amounts of money talked about in the document represent an increase 
compared with Michel's proposal, they do not significantly redress the cut to CAP 
funding compared with the previous budget, which is estimated at about 15 percent. 

“We are still not there,” one EU diplomat said.88 

 

 Don’t take away money from us, Friends of Cohesion request Brussels. They can lose 

upm to 10 %, 5 November 2019, news server iDNES.cz, 

https://www.idnes.cz/zpravy/domaci/penize-brusel-skupina-pratele-koheze-kohezni-

politika-eu-evropska-unie.A191105_134655_domaci_may 

 

 Babiš has no chances to push through his demands for the new budget of the EU claim 

experts (Babiš nemá šanci prosadit své požadavky na nový rozpočet Evropské unie, tvrdí 

její znalci), 24 February 2020, news server iHNED.cz,https://archiv.ihned.cz/c1-

66725160-babis-nema-sanci-prosadit-sve-pozadavky-na-rozpocet-evropske-unie-

tvrdi-jeji-znalci 

 

 The EU budget must change insists Babiš (Rozpočet EU se musí změnit, trvá na svém 

Babiš), 6 February 2020, news server Euractiv.cz, https://euractiv.cz/section/evropske-

finance/news/rozpocet-eu-se-musi-zmenit-trva-na-svem-babis/;  

 The key battle for EU money started. Czech Republic wants from the EU billions more 

(CZ: Klíčová bitva o unijní peníze začala. Česko chce z EU miliardy navíc), 20 February 

2020, news server Novinky.cz https://www.novinky.cz/domaci/clanek/klicova-bitva-o-

unijni-penize-zacala-cesko-chce-z-eu-miliardy-navic-40314152 

 

Situation regarding the Common Agricutlural Policy parameters under the 2021-2027 

Multiannual Financial Framework before the EU Council of 17-21 July 2020 European 

Council 

Nejen Agrofert. Podobu zemědělství určuje kontroverzní Společná 

zemědělská politika 

9. 7. 2019, 17:05 

Bohumír Žídek, Novinky 

                                                           
88 https://www.politico.eu/article/eu-european-union-budget-summit-live-blog-european-council-charles-michel-

multiannual-financial-framework/ 

https://www.idnes.cz/zpravy/domaci/penize-brusel-skupina-pratele-koheze-kohezni-politika-eu-evropska-unie.A191105_134655_domaci_may
https://www.idnes.cz/zpravy/domaci/penize-brusel-skupina-pratele-koheze-kohezni-politika-eu-evropska-unie.A191105_134655_domaci_may
https://archiv.ihned.cz/c1-66725160-babis-nema-sanci-prosadit-sve-pozadavky-na-rozpocet-evropske-unie-tvrdi-jeji-znalci
https://archiv.ihned.cz/c1-66725160-babis-nema-sanci-prosadit-sve-pozadavky-na-rozpocet-evropske-unie-tvrdi-jeji-znalci
https://archiv.ihned.cz/c1-66725160-babis-nema-sanci-prosadit-sve-pozadavky-na-rozpocet-evropske-unie-tvrdi-jeji-znalci
https://euractiv.cz/section/evropske-finance/news/rozpocet-eu-se-musi-zmenit-trva-na-svem-babis/
https://euractiv.cz/section/evropske-finance/news/rozpocet-eu-se-musi-zmenit-trva-na-svem-babis/
https://www.novinky.cz/domaci/clanek/klicova-bitva-o-unijni-penize-zacala-cesko-chce-z-eu-miliardy-navic-40314152
https://www.novinky.cz/domaci/clanek/klicova-bitva-o-unijni-penize-zacala-cesko-chce-z-eu-miliardy-navic-40314152
https://www.novinky.cz/
https://www.politico.eu/article/eu-european-union-budget-summit-live-blog-european-council-charles-michel-multiannual-financial-framework/
https://www.politico.eu/article/eu-european-union-budget-summit-live-blog-european-council-charles-michel-multiannual-financial-framework/
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O evropských dotacích v oblasti zemědělství se v posledních týdnech 
a měsících hovořilo především v souvislosti s kauzami premiéra 
Andreje Babiše (ANO) a holdingu Agrofert z jeho svěřenských fondů. 
Pravidla pro vyplácení těchto dotací přitom vycházejí z takzvané 
Společné zemědělské politiky EU, která je dlouhodobě kontroverzní 
i mimo kontext zmíněných kauz. 

https://www.novinky.cz/ekonomika/clanek/nejen-agrofert-podobu-zemedelstvi-urcuje-

kontroverzni-spolecna-zemedelska-politika-40289376 

[…] 

„Souvislost mezi SZP a premiérovými kauzami existuje jen proto, že ten střet 

zájmů je všeprostupující,“ doplnil ekonom Bartoň. 

Velké podniky by o dotace mohly přijít 

Od roku 2021 vejde v platnost revidovaná evropská zemědělská politika pro 

příští roky. Součástí mají být i nová pravidla pro čerpání dotací. Evropská 

komise (EK) chtěla, aby nově přímé dotace z hektaru či zvířete byly 

zastropovány na šedesáti tisících eur pro jeden zemědělský subjekt. 

Jasným záměrem je omezení velkých zemědělských koncernů a podpora spíše 

menších farmářů. Nejvíce odporu vyvolal návrh v Praze a Bratislavě. 

TRANSLATION INTO ENGLISH OF THE ABOVE: 

Not only Agrofert. The form of agriculture is 

determined by the controversial Common 

Agricultural Policy 
 

In recent weeks and months, European subsidies in the field of agriculture have been discussed 

mainly in connection with the cases of Prime Minister Andrej Babiš (ANO) and the Agrofert 

holding from his trust funds. The rules for the payment of these subsidies are based on the so-

called Common Agricultural Policy of the EU, which has long been controversial even outside the 

context of these cases. 

[…] 

"The connection between the CAP and the prime minister's cases exists only because the 

conflict of interest is pervasive," added economist Bartoň. 

 

 

https://www.novinky.cz/ekonomika/clanek/nejen-agrofert-podobu-zemedelstvi-urcuje-kontroverzni-spolecna-zemedelska-politika-40289376
https://www.novinky.cz/ekonomika/clanek/nejen-agrofert-podobu-zemedelstvi-urcuje-kontroverzni-spolecna-zemedelska-politika-40289376
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Large enterprises could be deprived of subsidies 

From 2021, the revised European Common Agricultural Policy will come into force for the 

coming years. New rules for drawing subsidies should also be included. The European 

Commission (EC) wanted the new direct subsidies per hectare or animal to be capped at 60,000 

euros per farm. 

The clear intention is to limit large agricultural groups and support rather smaller farmers. The 

proposal provoked the most resistance in Prague and Bratislava. 

Situation during and after the meeting of the EU Council between 17-21 July 2020 where 

the misuse of conflict of interest by Mr. Andrej Babiš was finally achieved and brought 

fruits ot him 

Babišova (ne)výhra: Peníze EU chce Česko znovu hlavně na zemědělství, ekologie kulhá 

30. 7. 2020, 15:09 Bohumír Žídek, Michal Sobotka, ven, Novinky 

https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-

na-zemedelstvi-ekologie-kulha-40331720.  

Česko proti změnám v zemědělské politice 

Jedním z dalších výbušných témat jednání o rozpočtovém rámci byly změny ve společné 

zemědělské politice (SZP). Obzvláště sporná byla snaha omezit zemědělské dotace velkým 

koncernům a zemědělcům hospodařícím na velké ploše. 

Proti ní se Česko v čele s premiérem Andrejem Babišem, součástí jehož svěřenských fondů je 

největší český zemědělský koncern Agrofert, dlouhodobě staví. […] V tuto chvíli se zdá, že 

česká vláda v čele s Babišem dosáhla vítězství. Rozpočet sice počítá u přímých plateb podle 

počtu hektarů s limitem 100 tisíc eur (2,64 milionu korun) pro jednoho žadatele, nicméně tento 

limit bude pro jednotlivé státy dobrovolný. V důsledku si tak každá země v této oblasti může 

nastavit pravidla podle sebe. 

TRANSLATION INTO ENGLISH OF THE ABOVE: 

Babiš's (non)win: Czechia wants EU money again mainly for agriculture, 

ecology is lame 

Czechia against changes in agricultural policy 

One of the other explosive topics in the negotiations on the budgetary framework was the changes in the 

common agricultural policy (CAP). The effort to reduce agricultural subsidies to large corporations and 

large-scale farmers was particularly controversial. 

Czechia, led by Prime Minister Andrej Babiš, whose trust funds include the largest Czech agricultural 

concern Agrofert, has long opposed it. […] At the moment, it seems that the Czech government, led by 

Babiš, has achieved victory. Although the budget envisages a limit of 100 thousand euros (2.64 million 

Czech crowns) for one applicant for direct payments according to the number of hectares, this limit will 

be voluntary for individual states. As a result, each country in this area can set its own rules. 

--- 

 

https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-na-zemedelstvi-ekologie-kulha-40331720
https://www.novinky.cz/ekonomika/clanek/babisova-ne-vyhra-penize-eu-chce-cesko-znovu-hlavne-na-zemedelstvi-ekologie-kulha-40331720
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https://echo24.cz/a/SiQXb/rekni-kam-ty-miliardy-pujdou 

Český premiér s předsedou Evropské rady Charlesem Michelem. Foto: Facebook Andreje Babiše 

Czech Prime Minister with the President of European Council, Mr. Charles Michel. [At 

the meeting of the European Council of 17 July 2020]. Photo: Facebook of Andrej Babiš 

  

https://echo24.cz/a/SiQXb/rekni-kam-ty-miliardy-pujdou
https://echo24.cz/g/SiQXb/rekni-kam-ty-miliardy-pujdou/1
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ANNEX 4 - 

Amount of direct agricultural payments paid from the EU budget to Agrofert Group 

… 
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Translation into English of the diagram on the previous page:  

Czech Public TV (CT24 channel) 

Subsidies for Agrofert 

Payment of subsidies received in the given accounting period, in billion of CZK 

[table] 

Blue point: operating [subsidies]  Turquoise point: investment [subsidies] 

Source: Annual financial statement of the Agrofert company [for 2019] 

13:27 [News line – not relevant to the graph] 

--- 

Agrofert vzkvétá. Loni si polepšil na dotacích i přes jeho odstřižení od evropských fondů 
 

https://www.forum24.cz/agrofert-vzkveta-loni-si-polepsil-na-dotacich-i-pres-jeho-odstrizeni-od-evropskych-fondu/ 

JIŘÍ SEZEMSKÝ / KOMENTÁŘ  

Komentátor deníku FORUM 24 
 

Publikováno 26. 7. 2020 

Aktuálně zveřejněná výroční zpráva Agrofertu za rok 2019 uvádí, že došlo k obratu několikaletého poklesu zisku společnosti, 

který loni znovu trojnásobně stoupl na 4,5 miliardy korun, tedy na úroveň roku 2017. 

Dotace dvě miliardy 

https://www.forum24.cz/agrofert-vzkveta-loni-si-polepsil-na-dotacich-i-pres-jeho-odstrizeni-od-evropskych-fondu/
https://www.forum24.cz/autor/jiri-sezemsky/
https://www.forum24.cz/autor/jiri-sezemsky/
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Za zvláštní pozornost stojí něco jiného. Loni si Babišův holding polepšil v čerpání dotací, přestože ho zasáhly evropské kontrolní 

audity. Na jejich základě bylo Agrofertu do konečného rozhodnutí pozastaveno proplácení investičních dotací od února 2017. 

[…] 

Loni přijala skupina Agrofert na dotacích celkem 1,97 miliardy korun, z toho 1,62 miliardy činily nárokové provozní dotace 

(zejména na zemědělskou půdu) a 350 milionů korun nenárokové investiční. Holding si tak proti předchozímu roku polepšil o 

180 milionů, a to v obou kategoriích. 

Translation into English of the above: 

Agrofert thrives. Last year, he improved on subsidies despite his cut from 

European funds 

The currently published annual report of Agrofert for 2019 states that there was a reversal of the company's several-year decline in profit, which 

tripled again to 4.5 billion Czech crowns last year, ie to the level of 2017. 

 

Subsidies of two billion 

Something else is worth special attention. Last year, Babiš's holding improved in drawing subsidies, although it was affected by European control 

audits. Based on them, the payment of investment subsidies to Agrofert was suspended from February 2017 until the final decision. 

[…] 

Last year, the Agrofert Group received a total of 1.97 billion Czech crowns in subsidies, of which 1.62 billion were eligible operating subsidies 

(especially for agricultural land) and 350 million crowns were non-eligible investment. The holding thus improved by 180 million compared to 

the previous year, in both categories 
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Subsidies of Agrofert company 2006-2017 

English translation of the diagram below: 

Diagram heading: Subsidies to Agrofert between 2006-2017 

Left axis: Volume of subsidies in CZK billion 

Text in the frame relating to 0,61 figure: Establishment of political party ANO 

Text in the frame relating to 1,12 figure: Entry of ANO into the government – 2013/14 

EUR conversion of CZK values shown in the diagram (at conversion rate 1 EUR/CZK 25.83): CZK 0,61 mld (cca EUR 24 million) - CZK 1,12 

mld (cca EUR 43 million) - CZK 2,05 mld (cca EUR 80 million) 

 

Lower note: Source: Annual statements of Agrofert company 
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Personal income of Andrej Babiš from the Agrofert Group 

Babiš loni inkasoval od Agrofertu. Přivydělal 
si 114 milionů 
30. 6. 2020, 14:33 – Praha 

ČTK 

Premiér, předseda ANO a miliardář Andrej Babiš měl loni vedlejší příjmy od společností Agrofert a Imoba ze 
svých svěřenských fondů či od Honební společnosti Bžany. Celkem si tak přivydělal zhruba 114 milionů 
korun. Na běžném účtu měl ke konci loňského roku kolem 161,3 milionu korun, což je zhruba dvojnásobek 
v porovnání s předešlým rokem. Uvedl to v oznámení o vedlejších příjmech a darech, které musejí politici do 
dneška odevzdat do centrálního registru. 

Kromě financí na běžném účtu ministerský předseda vykázal „jiné pohledávky” za zhruba 82,7 milionu korun. Od Agrofertu, 
který musel vložit kvůli zákonu o střetu zájmů do svěřenského fondu, dostal 90,2 milionu korun, od Imoby 2,5 milionu korun. 
Od lucemburské společnost Sogelife dostal premiér 6,8 milionu korun, od švýcarské Bank Vontobel 14,9 milionu korun. 

Babiš převedl Agrofert do svěřenského fondu začátkem roku 2017. Stále je ale jeho beneficientem, což znamená, že mu patří 
veškeré zisky všech firem ve fondu.  

Hnutí ANO vyplatilo svému předsedovi 1300 korun. Předseda vlády vykázal i příjem od Honební společnost Bžany, přestože 
činil pouze 350 Kč. Politici mají uvádět vedlejší příjmy a dary, pokud jejich souhrnná výše přesáhne 100 tisíc korun za rok. 

https://www.novinky.cz/domaci/clanek/babis-loni-inkasoval-od-agrofertu-privydelal-si-114-milionu-40329272 

 

 

https://www.ctk.cz/
https://www.novinky.cz/domaci/clanek/babis-loni-inkasoval-od-agrofertu-privydelal-si-114-milionu-40329272
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TRANSLATION INTO ENGLISH of the previous page 

Last year, Babiš received money from Agrofert. He earned 114 million [CZK (cca EUR 4.2 million)] 

Last year, the Prime Minister, ANO party chairman and billionaire Andrej Babiš had incidental income from Agrofert and Imoba from his trust funds or from 

the Bžany Hunting Company. In total, he earned about 114 million crowns. At the end of last year, he had around 161.3 million crowns on his current account, 

which is roughly double compared to the previous year. He stated this in a statement of ancillary income and donations, which politicians have to submit to 

the central register to this day. 

In addition to the finances on the current account, the Prime Minister reported "other receivables" for approximately 82.7 million Czech crowns. He received 

90.2 million Czech crowns from Agrofert, which had to invest in the trust fund due to the Conflict of Interest Act, and 2.5 million Czech crowns from Imoba. 

The Prime Minister received 6.8 million Czech crowns from the Luxembourg company Sogelife, and 14.9 million Czech crowns from the Swiss Bank Vontobel. 

Babiš transferred Agrofert to the trust fund at the beginning of 2017. However, he is still its beneficiary, which means that he owns all the profits of all 

companies in the fund. 

The ANO party paid 1,300 Czech crowns to its chairman. The Prime Minister also reported income from the Bžany Hunting Company, although it amounted 

to only CZK 350. Politicians should state incidental income and donations if their total amount exceeds 100 thousand Czech crowns per year. 
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ANNEX 5 – How Andrej Babiš misuses his conflict of interest 

according to the Czech newspaper cartoonist 

 

Translation into ENGLISH: “The guy is ingenious. He raised his private interest to a national interest”. 
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ANNEX 6 - Articles of New York Time showing how the EU by 

failing to act on conflict of interest is shifting from democracy to 

„modern feudalism“ 

Articles of New York Time showing how the EU by failing to act on conflict of interest is 

shifting from democracy to „modern feudalism“ 

Who Keeps Europe’s Farm Billions 
Flowing? Often, Those Who Benefit 

Conflict-of-interest rules are uneven. Influence-peddling is murky. The enormous 
E.U. subsidy program is built to keep the money moving. 

https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html 

The European Parliament in Brussels. For years, European Union leaders have been 
warned that the bloc’s subsidies encourage corruption, harm the environment and 
underwrite land-grabbing.Credit...Francisco Seco/Associated Press 
 

By Matt Apuzzo and Selam Gebrekidan 

 Dec. 11, 2019 

  
BRUSSELS — One morning this spring, lawmakers crowded into a committee room 
filled with staffers, lobbyists and environmentalists to vote on a flurry of bills that 
would set the course for the European Union’s $65-billion-a-year farm policy. 
For critics of the subsidy system, one item was of special interest. It was known as the 
“Babis Amendment,” after Andrej Babis, the billionaire agriculturalist and prime 
minister of the Czech Republic. It was designed to prohibit politicians who hand out 
European Union farm subsidies from receiving the funds themselves. 
Mr. Babis is Exhibit A of how the system benefits the wealthy and connected. His 
government shapes agricultural subsidy policies in the Czech Republic. It also gave 
$42 million in European subsidies last year to his domestic companies, according to a 
New York Times analysis. His holdings in Germany, Hungary and Slovakia received 
another $7 million. 

“The vote is open,” the agricultural committee chairman declared. 

Eleven seconds passed. 

Then the chairman simply said: “Rejected.” 
 
Nobody read the proposal aloud. There was no debate. And nobody mentioned one 
relevant fact: that half of the 46 committee members had ties to the farm industry. 
Several lawmakers received thousands of dollars in subsidies. The Babis Amendment 
could have jeopardized their money, too. 

https://www.nytimes.com/2019/12/11/world/europe/eu-farm-subsidy-lobbying.html
https://www.nytimes.com/by/matt-apuzzo
https://www.nytimes.com/by/selam-gebrekidan
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2018/11/23/world/europe/andrej-babis-czech-republic.html
https://www.nytimes.com/2019/11/04/world/europe/EU-farm-subsidy.html
https://www.nytimes.com/2019/11/04/world/europe/EU-farm-subsidy.html
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The European Union’s farm program is one of the largest subsidy schemes in the 
world. It represents 40 percent of the European budget — money that is meant to 
support farmers and sustain rural communities. 
Yet it is opaque in key areas, with gaping shortcomings in accountability. In 
November, a New York Times investigation revealed that the subsidies underwrite 
oligarchs, mobsters and far-right populists. The Times also showed that some 
national leaders use the money to enrich friends, political allies and family members. 
 
Such abuses succeed in part because of a system in Brussels that favors those who 
earn the most from the subsidies. Not only do they play an outsized role in setting 
policies, they also benefit from murky conflict-of-interest rules, weak lobbying-
disclosure laws and a haphazard accountability system in which cases can drag on for 
years even when outright fraud is discovered. 
Agricultural lobbyists, among the most influential in Europe, have exclusive, closed-
door access to government leaders. Conflict-of-interest laws do not apply to the 
ministers who vote on legislation. And members of the European Parliament are not 
prohibited from writing the laws for the very subsidies they receive. 
“The powerful people who have land and the powerful people in government work 
together,” said Maria Noichl, a German member of the European Parliament who 
sponsored the Babis Amendment. “They both benefit from the program, and most 
people don’t know how it works.” 
 
Renewing the seven-year farm bill is one of the top priorities on the European 
agenda. Debate will intensify next year when the European Parliament and council 
consider whether to grant national leaders like Mr. Babis greater flexibility over how 
the money is spent. 

Internal auditors have criticized that proposal, only to face lambasting in the 
Parliament. 

For years, European leaders have been warned that the subsidies encourage 
corruption, harm the environment and underwrite land-grabbing. Yet major change 
remains difficult when so many lobbyists, lawmakers and farm officials want to keep 
the system intact. 

‘Nobody Can Corrupt Me’ 
Andrej Babis became prime minister of the Czech Republic promising to run the state 
like a business. But he is often accused of running the state as if it were his business. 
After the end of the Cold War, Mr. Babis was among the former communists who 
bought up what remained of the old order. He built his empire through a relentless 
acquisition of farms, fertilizer companies, tractor suppliers and silos. In an industry 
dominated by big players, his company, Agrofert, is the biggest. 

“I made it from nothing,” Mr. Babis said in an interview in New York. 

But his companies also have benefited from policies approved by governments that 
he has led or served in, prompting years of investigations over conflicts of interest, 
even as Agrofert continued to collect subsidies. 
When Mr. Babis was finance minister and deputy prime minister from 2014 to 2017, 
small farmers complained that they lost influence on a board that monitors and helps 
guide national policies for handing out farm subsidies. 

https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html?action=click&module=Top%20Stories&pgtype=Homepage
https://www.eca.europa.eu/Lists/ECADocuments/OP18_07/OP18_07_EN.pdf
https://www.europarl.europa.eu/ep-live/en/committees/video?event=20181121-1430-COMMITTEE-AGRI
https://www.europarl.europa.eu/ep-live/en/committees/video?event=20181121-1430-COMMITTEE-AGRI
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“So you can imagine what kind of a decision process takes place there,” said Jan Stefl, 
a 59-year-old Czech farmer. “It always favors the big farmers.” 
 
Journalists then revealed that Mr. Babis had created a shell company that collected 
$2 million in European agricultural grants intended for small businesses. In 2017, 
European investigators and the Czech police recommended that he be prosecuted for 
fraud. 
But soon after that recommendation, Mr. Babis was elected prime minister. 
Prosecutors said they would review the investigative file. Two years later, they 
dropped the case. Last week, they reopened it. 
That is common because European fraud investigators must work with local 
authorities to conduct most investigations. They can recommend charges but cannot 
file those charges themselves. And national prosecutors act on those 
recommendations only 36 percent of the time, officials said this year. 
“We are doing everything from our part,” a European Union spokeswoman, Mina 
Andreeva, said. “We’re not here to replace every single government in the E.U.” 
A European prosecutor’s office is being created next year to take up such cases, 
though some countries opted not to participate. That includes Hungary, where the 
prime minister’s family and friends have reaped millions in farm subsidies. 
 

In the Czech Republic, Mr. Babis has benefited from national laws that channel more 
European money to his companies. One rule that purports to limit runaway subsidy 
spending has instead created clear advantages for his company. The rule limits 
farmers to one grant application a year. But a company like Agrofert, which has at 
least 100 domestic subsidiaries, can apply many times. 
Mr. Babis said in the interview that he had nothing to do with those rule changes. He 
said the Czech government, regardless of political party, had for years supported 
large-scale farming. 
The European Union introduced stricter conflict-of-interest rules last year, but it is 
still unclear whether they cover heads of government like Mr. Babis. 
When a Czech politician asked for clarification last year, Europe’s top budget official 
replied that the answer required “a case-by-case analysis.” 
Using a Czech conflict-of-interest law, though, European investigators audited grants 
paid to Mr. Babis’s business this year. They found that even though Mr. Babis had put 
Agrofert into two trusts, he still controlled the company and therefore violated Czech 
law. The auditors ordered the Czech government to return all the money paid to 
Agrofert from European regional development and social funds, according to a leaked 
report obtained by the Czech news organization Denik N and shared with The Times. 
 
Mr. Babis said that he intended to return to Agrofert once he is out of office. So, if 
Agrofert benefits from his government’s policies, he ultimately stands to profit. But 
he assailed the audits, calling them “an attack on the Czech Republic” and labeling 
their authors incompetent. 
The appeals process is expected to take months. In the meantime, Mr. Babis is 
scheduled to join other elected national leaders on the European Council, which will 
meet in secret to set the European Union budget in the coming months. Czech 
opposition leaders have called for Mr. Babis to be excluded from that vote. One 
senator, Lukas Wagenknecht, urged European officials to stop paying “an East-
European oligarch to establish a nondemocratic autocracy.” 

Mr. Babis is confident that he will be exonerated. 

https://www.europarl.europa.eu/doceo/document/P-8-2018-005517_EN.html
https://www.europarl.europa.eu/doceo/document/P-8-2018-005517-ASW_EN.html
https://www.europarl.europa.eu/doceo/document/P-8-2018-005517-ASW_EN.html
https://denikn.cz/246761/mame-finalni-audit-o-babisove-stretu-zajmu-cesko-ma-udelat-velkou-kontrolu-dotaci/?ref=tit1
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“Nobody can corrupt me,” he said. “I’m quite a rich guy.” 

‘Farmers Are Watching Us’ 
The defeat of the Babis Amendment barely registered with the most important 
lobbyists in the room. They had their eyes on the bigger picture: keeping the subsidy 
system intact, with as much money as possible. 
As long as there has been farm money, Copa-Cogeca, Europe’s largest organization 
for farmers, has swayed where it goes. European leaders have historically treated the 
group not as mere recipients of government money, but as partners in policymaking. 
Much has changed in recent decades: Environmental concerns have become a 
priority and farming has shrunk to 1 percent of Europe’s economy. Yet even today, 
Copa-Cogeca enjoys special access that would make others swoon. 
“On the subsidies, they are more powerful than anyone,” said Gérard Choplin, an 
agricultural policy expert and former lobbyist. 
Before meetings of European farm ministers, for example, the council president 
grants a private audience to Copa-Cogeca. That lets farm lobbyists — and only farm 
lobbyists — make their views heard before key decisions are made. 
When environmental groups requested similar access last year, they were rebuffed. A 
council representative told them that Copa’s meeting was a matter of tradition, “to 
facilitate an exchange of information.” 
Lobbyists are not required to register in Brussels and the capital is filled with events 
bringing them together with policymakers. Staff members from Copa-Cogeca, the 
agricultural company Bayer and the European Commission formed a group called the 
Young Food Policy Network, which hosts happy hours for government and business 
officials. This is not lobbying, staffers said, just people having drinks. 
 

A European Parliament session. Brussels, where lobbyist registration is voluntary, is a swirl 

of events bringing lobbyists and policymakers together.Credit...Stephanie Lecocq/EPA, via 

Shutterstock 

Copa-Cogeca draws its influence largely from the national farm unions, which can 
cause political headaches. This year in France, farmers blockaded roads and dumped 
tons of manure outside the office of a member of Parliament in a protest over a trade 
deal. 
Copa-Cogeca officials make no apologies for being advocates for their industry. They 
say farmers are expected to hold down food prices, keep quality high and fight 
climate change — all while dealing with a panoply of regulations and a shrinking farm 
budget. They say they have accepted years of reforms but will not accept anything 
that hurts the industry’s bottom line. 
“We cannot be green if we are in the red,” Pekka Pesonen, the group’s secretary 
general, said this year. 
Lawmakers hear that message often. Lobbyists in Brussels are free to roam the 
committee room floor, and Ms. Noichl of Germany said she hesitated to talk to her 
colleagues there. “There’s too many people listening,” she said. 
Soon after defeating the Babis Amendment, the committee prepared to vote on the 
full subsidy bill. It gave leaders like Mr. Babis new spending flexibility. Most 
important, it declared that the subsidy budget should not be cut. 
Before opening the vote, the committee chairman, Czeslaw Siekierski of Poland, 
paused for a reminder. 
“European farmers are watching us very closely,” he told his colleagues. “And we 
must make sure that we can deliver.” 

https://www.thelocal.fr/20191008/french-farmers-to-stage-road-blockades-across-country
http://www.rfi.fr/en/americas/20190802-farmers-dump-manure-outside-french-lawmakers-offices-ceta-protest
http://www.rfi.fr/en/americas/20190802-farmers-dump-manure-outside-french-lawmakers-offices-ceta-protest
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The vote passed. 

A Stake in the Status Quo 
To many, Mr. Babis has become a symbol of conflict-of-interest in the subsidy 
system. But lesser-known government officials also have a stake in the policies they 
vote on. 
Among the lawmakers who killed the Babis Amendment were Mairead McGuinness 
of Ireland, whose family received $28,000 in subsidies last year; Peter Jahr of 
Germany, who received $15,600; and John Stuart Agnew of Britain, who disclosed 
receiving between $13,000 and $66,000 from a company that is paid subsidies. 
Lawmakers said they saw no problem with their vote. Ms. McGuinness said the bill 
would have unfairly punished farmers whose family members entered politics. Mr. 
Jahr noted that all lawmakers are affected by some laws, like taxes. “To a certain 
extent, it is inherent to the system,” he said. 
If the European Parliament disagrees, nobody is saying so. Its conflict-of-interest 
rule is vague and leaders have taken no position on whether members can vote on 
and receive subsidies. The responsibility for identifying conflicts, a Parliament 
spokeswoman said, “lies primarily with the member.” 
 

So reports about lawmakers receiving subsidies become background noise. “They vote 
on the money, and they and their families get the money,” Ms. Noichl said. 
And the members of another governing body, the Council of the European Union, are 
not subject to a conflict-of-interest policy at all. It comprises ministers from all 28 
countries, who vote on legislation. Members of the Council are presumed to be 
representing their national governments, not themselves.  
This means that Mr. Babis’ farm minister, Miroslav Toman, can vote on subsidy 
policy even though his brother and father run an agricultural company that was 
among the biggest Czech subsidy recipients last year. 
“Everyone has a stake in keeping the status quo,” said Alan Matthews, a farm policy 
expert at Trinity College Dublin. 
Experts agree that one way to curtail abuses and address inequities would be to limit 
how much each person receives. Another would be to reconsider a formula that pays 
farmers based on how much land they hold. 
Franz Fischler, a former European agricultural commissioner, said he had tried more 
than 15 years ago to accomplish both. But Britain, where aristocrats own huge tracts 
of land, opposed the idea, Mr. Fischler said. So did Germany, home to large Soviet-
style farms in what was once East Germany. 
When his proposal died, Mr. Fischler warned that as the European Union expanded, 
the subsidies would widen the gap between rich and poor. “This is exactly where we 
are now,” he said. 
Even today, 23 of the 28 agricultural ministers who will vote on the farm bill have 
said they oppose a cap. 
“There is no real change,” said Ms. Noichl, the German lawmaker. “Not in Europe. In 
Europe it’s always the same.” 
 

Image 

 

https://www.europarl.europa.eu/doceo/document/RULES-8-2018-07-31-ANN-01_EN.html
https://www.europarl.europa.eu/doceo/document/RULES-8-2018-07-31-ANN-01_EN.html
https://www.greenpeace.org/eu-unit/issues/climate-energy/1224/out-of-balance-industry-links-in-the-european-parliament-agri-committee/


92 
 

The family of Mairead McGuinness, an Irish member of the European Parliament, received 

$28,000 in subsidies last year.Credit...Jean-Francois Badias/Associated Press 

The European Union can and does claw back misspent money. But veteran 
investigators ruefully joke that often the only penalty for stealing is having to return 
the money. 
For example, European investigators say they unraveled a scheme involving a 
Brussels-based company that received millions of dollars to promote Bulgarian 
agricultural products. The firm colluded with Bulgarian companies, inflated invoices 
and laundered money through shell companies, according to documents and current 
and former officials. 
The authorities identified a European official, Georgios Malliaris, who received cash 
from the scheme, according to the officials. Mr. Malliaris did not respond to repeated 
messages. 
Investigators recommended charges two years ago against the companies and Mr. 
Malliaris. European officials are working to recover the money from Bulgaria, but the 
authorities have not prosecuted any of the companies. 
A sealed criminal case against Mr. Malliaris and others is winding through the 
Belgian judicial system, current and former officials said. Until that case is resolved, 
European Union officials cannot take action against Mr. Malliaris. 

So he remains employed and has been moved to an archiving job. 

Hana de Goeij contributed reporting from Prague. 
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The Money Farmers: How Oligarchs 
and Populists Milk the E.U. for Millions 
The European Union spends $65 billion a year subsidizing agriculture. But a chunk of 
that money emboldens strongmen, enriches politicians and finances corrupt dealing. 

By Selam Gebrekidan, Matt Apuzzo and Benjamin Novak 
 Nov. 3, 2019 

  
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html 

CSAKVAR, Hungary — Under Communism, farmers labored in the fields that stretch 
for miles around this town west of Budapest, reaping wheat and corn for a 
government that had stolen their land. 
Today, their children toil for new overlords, a group of oligarchs and political patrons 
who have annexed the land through opaque deals with the Hungarian government. 
They have created a modern twist on a feudal system, giving jobs and aid to the 
compliant, and punishing the mutinous. 

These land barons, as it turns out, are financed and emboldened by the European 
Union. 

Every year, the 28-country bloc pays out $65 billion in farm subsidies intended to 
support farmers around the Continent and keep rural communities alive. But across 
Hungary and much of Central and Eastern Europe, the bulk goes to a connected and 
powerful few. The prime minister of the Czech Republic collected tens of millions of 
dollars in subsidies just last year. Subsidies have underwritten Mafia-style land grabs 
in Slovakia and Bulgaria. 
Europe’s farm program, a system that was instrumental in forming the European 
Union, is now being exploited by the same antidemocratic forces that threaten the 
bloc from within. This is because governments in Central and Eastern Europe, several 
led by populists, have wide latitude in how the subsidies, funded by taxpayers across 
Europe, are distributed — even as the entire system is shrouded in secrecy. 
A New York Times investigation, conducted in nine countries for much of 2019, 
uncovered a subsidy system that is deliberately opaque, grossly undermines the 
European Union’s environmental goals and is warped by corruption and self-dealing. 
Times Insider: The Story Behind the Story 
 

We Just Wanted to Talk E.U. Farm Policy. Why Was Someone Always Looking Over 
Our Shoulders? 
Nov. 3, 2019 

 

Europe’s machinery in Brussels enables this rough-hewed corruption because 
confronting it would mean changing a program that helps hold a precarious union 
together. European leaders disagree about many things, but they all count on 
generous subsidies and wide discretion in spending them. Bucking that system to rein 
in abuses in newer member states would disrupt political and economic fortunes 
across the Continent. 

https://www.nytimes.com/by/selam-gebrekidan
https://www.nytimes.com/by/matt-apuzzo
https://www.nytimes.com/2019/11/03/world/europe/eu-farm-subsidy-hungary.html
https://www.nytimes.com/2019/11/03/reader-center/eu-farm-subsidy-reporting.html?action=click&module=RelatedLinks&pgtype=Article
https://www.nytimes.com/2019/11/03/reader-center/eu-farm-subsidy-reporting.html?action=click&module=RelatedLinks&pgtype=Article
https://www.nytimes.com/2019/11/03/reader-center/eu-farm-subsidy-reporting.html?action=click&module=RelatedLinks&pgtype=Article
https://www.nytimes.com/2019/11/03/reader-center/eu-farm-subsidy-reporting.html?action=click&module=RelatedLinks&pgtype=Article
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This is why, with the farm bill up for renewal this year, the focus in Brussels isn’t on 
rooting out corruption or tightening controls. Instead, lawmakers are moving to give 
national leaders more authority on how they spend money — over the objections of 
internal auditors. 
The program is the biggest item in the European Union’s central budget, accounting 
for 40 percent of expenditures. It’s one of the largest subsidy programs in the world. 
Yet some lawmakers in Brussels who write and vote on farm policy admit they often 
have no idea where the money goes. 
One place it goes is here in Fejer County, home to Hungary’s populist prime minister, 
Viktor Orban. An icon to Europe’s far right and a harsh critic of Brussels and 
European elites, Mr. Orban is happy to accept European Union money. The Times 
investigation found that he uses European subsidies as a patronage system that 
enriches his friends and family, protects his political interests and punishes his rivals. 
 
Mr. Orban’s government has auctioned off thousands of acres of state land to his 
family members and close associates, including one childhood friend who has become 
one of the richest men in the country, the Times investigation found. Those who 
control the land, in turn, qualify for millions in subsidies from the European Union. 
“It’s an absolutely corrupt system,” said Jozsef Angyan, who once served as Mr. 
Orban’s under secretary for rural development. 
The brazen patronage in Fejer County was not supposed to happen. Since the earliest 
days of the European Union, farm policy has had outsized importance as an 
immutable system of public welfare. In the United States, Social Security or Medicare 
are perhaps the closest equivalents, but neither of them is a sacrosanct provision 
written into the nation’s founding documents. 
The European Union spends three times as much as the United States on farm 
subsidies each year, but as the system has expanded, accountability has not kept up. 
National governments publish some information on recipients, but the largest 
beneficiaries hide behind complex ownership structures. And although farmers are 
paid, in part, based on their acreage, property data is kept secret, making it harder to 
track land grabs and corruption. The European Union maintains a master database 
but, citing the difficulty of downloading the requested information, refused to provide 
The Times a copy. 
In response, the Times compiled its own database that, while incomplete, 
supplemented publicly available information on subsidy payments. This included 
corporate and government records; data on land sales and leases; and leaked 
documents and nonpublic land records received from whistle-blowers and 
researchers. 
The Times confirmed land deals that benefited a select group of political insiders, 
visited farms in several countries, and used government records to determine subsidy 
payments received by some of the largest of these beneficiaries. The Times 
investigation also built on the work done by Hungarian 
journalists and others who have investigated land abuses despite a media 
crackdown by Mr. Orban’s government. 
 

 

 

 

https://www.eca.europa.eu/Lists/ECADocuments/OP18_07/OP18_07_EN.pdf
https://www.eca.europa.eu/Lists/ECADocuments/OP18_07/OP18_07_EN.pdf
https://ec.europa.eu/agriculture/cap-funding/beneficiaries/shared_en
https://atlatszo.hu/2017/07/05/terkepekre-es-abrakra-tettuk-a-foldarveresek-eredmenyeit/
https://atlatszo.hu/2017/07/05/terkepekre-es-abrakra-tettuk-a-foldarveresek-eredmenyeit/
https://k.blog.hu/2019/08/12/agrar_767
https://www.direkt36.hu/en/meszaros-lorinc-kore-elkezdte-atvenni-az-egykori-simicska-birodalmat/
https://english.atlatszo.hu/2018/07/01/fidesz-strongmans-family-buys-huge-plots-of-state-land-for-a-bargain-price/
https://www.nytimes.com/2016/10/12/world/europe/hungary-newspaper-nepszabadsag.html
https://www.nytimes.com/2016/10/12/world/europe/hungary-newspaper-nepszabadsag.html
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WHAT WE FOUND 

How oligarchs, Mafia figures and populists get rich off 

the European Union 

1. Farm subsidies helped form the basis for the modern European Union. 
Today, they help underwrite a sort of modern feudalism in which small 
farmers are beholden to politically connected land barons. 

2. The European Union provides $65 billion to farmers each year. It’s the 
largest line item in the E.U. budget and one of the biggest subsidy 
programs in the world. 

3. The centerpiece of the program is that people get paid based on how much 
land they farm. The system is supposed to help hard-working farmers and 
stabilize Europe’s food supply. 

4. But in former Soviet bloc countries, where the government owned lots of 
farmland, leaders like Hungary’s prime minister, Viktor Orban, have 
auctioned off land to political allies and family members. And the subsidies 
follow the land. 

5. A company formed by the Czech prime minister, Andrej Babis, collected at 
least $42 million in subsidies last year. 
Even as the European Union champions the subsidy program as an essential safety 
net for hardworking farmers, studies have repeatedly shown that 80 percent of the 
money goes to the biggest 20 percent of recipients. And some of those at the top have 
used that money to amass political power. 
 
In the Czech Republic, the highest-profile subsidy recipient is Andrej Babis, the 
billionaire agriculturalist who is also the prime minister. The Times analysis found 
his companies in the Czech Republic collected at least $42 million in agricultural 
subsidies last year. Mr. Babis, who denied any wrongdoing, is the subject of 
two conflict-of-interest audits this year. The Czech government has, in recent years, 
ushered in rules that make it easier for big companies — his is the biggest — to receive 
more subsidies. 
“The European Union is paying so much money to an oligarch who’s also a 
politician,” said Lukas Wagenknecht, a Czech senator and economist who used to 
work for Mr. Babis. “And what’s the result? You have the most powerful politician in 
the Czech Republic, and he’s completely supported by the European Union.” 
In Bulgaria, the subsidies have become welfare for the farming elite. The Bulgarian 
Academy of Science has found that 75 percent of the main type of European 
agricultural subsidy in the country ends up in the hands of about 100 entities. This 
spring, the authorities carried out raids across the country that exposed corrupt ties 
between government officials and agricultural businessmen. One of the largest flour 
producers in the country was charged with fraud in connection with the subsidies and 
is awaiting trial. 
In Slovakia, the top prosecutor has acknowledged the existence of an “agricultural 
Mafia.” Small farmers have reported being beaten and extorted for land that is 
valuable for the subsidies it receives. A journalist, Jan Kuciak, was murdered last 
year while investigating Italian mobsters who had infiltrated the farm industry, 
profited from subsidies and built relationships with powerful politicians. 

http://www.arc2020.eu/agriculture-atlas-tied-to-the-land/
https://eufactcheck.eu/factcheck/true-80-percent-of-the-european-money-for-agriculture-goes-to-the-20-percent-largest-farmers/
https://ec.europa.eu/info/sites/info/files/food-farming-fisheries/farming/documents/agri-statistical-factsheet-eu_en.pdf
https://domaci.ihned.cz/c1-66584650-hn-exkluzivne-druhy-audit-ek-k-babisove-stretu-zajmu-je-stejne-zdrcujici-cesko-muze-prijit-o-miliardy
https://www.iki.bas.bg/files/Doklad_2016_EN.pdf
https://www.iki.bas.bg/files/Doklad_2016_EN.pdf
https://www.nytimes.com/2018/02/26/world/europe/jan-kuciak-slovakia-journalist-killed.html
https://www.nytimes.com/2018/02/28/world/europe/slovakia-journalist-murder.html
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Despite this, proposed reforms are often watered down or brushed aside in Brussels 
and many other European capitals. 
European Union officials dismissed a 2015 report that recommended tightening 
farm-subsidy rules as a safeguard against Central and Eastern European land 
grabbing. The European Parliament rejected a bill that would have banned politicians 
from benefiting from the subsidies they administer. And top officials swat away 
suggestions of fraud. 
“We have an almost watertight system,” Rudolf Mögele, one of Europe’s top 
agricultural officials, said in an interview earlier this year. 
Unstated is that, while audits can catch incidents of outright fraud, rooting out self-
dealing and legalized corruption is far more difficult. The European Union seldom 
interferes with national affairs, giving deference to elected leaders. 
Few leaders have attempted such widespread, brazen exploitation of the subsidy 
system as Mr. Orban in Hungary. At rallies, he deploys a false narrative that Brussels 
wants to strip away farm aid and use it to bring in migrants, and that he alone can 
stop it. 
Farmers who criticize the government or the patronage system say they have been 
denied grants or faced surprise audits and unusual environmental inspections, in 
what amounts to a sophisticated intimidation campaign that harkens to the 
Communist era. 
 
“It’s not like when a car comes for you at night and takes you away,” said Istvan 
Teichel, who farms a small plot in Mr. Orban’s home county. “This is deeper.” 
One man who did speak up was Mr. Angyan, the former under secretary for rural 
development. A jowly, gray-haired rural economist with a mischievous smile, Mr. 
Angyan became an unlikely crusader for small farmers. He served under Mr. Orban, 
initially thinking him a reformer, only to leave angry and disillusioned. He canvassed 
the countryside, documenting the government’s dubious land deals and mistreatment 
of small farmers. 

And then he disappeared from public life. 

A Thief Economy 
To understand how leaders like Viktor Orban exploit Europe’s largest subsidy 
program requires going back 15 years, to when Hungary was spinning with optimism 
and change. 
In a moment that symbolized Western triumph in the Cold War, the European Union 
officially absorbed much of the breadbasket of Central and Eastern Europe on May 1, 
2004. Hungary, the Czech Republic, Poland and Slovakia — all former Soviet 
satellites — were among 10 nations that joined the bloc that day (Romania and 
Bulgaria joined three years later). 
Amid the celebrations, Mr. Orban was in political purgatory. He had been the prime 
minister who helped guide Hungary into the union — only to see voters turn him and 
his party, Fidesz, out of office in 2002. Now he noticed one of the first protest groups 
to emerge in the new Hungary: farmers. 
Hungarian farmers clogged Budapest’s narrow streets in 2005 for a mass 
demonstration. They did not oppose European Union membership. Far from it. As 
new European citizens, they wanted the subsidies they were eligible for under the 
bloc’s Common Agricultural Policy, or C.A.P., but the payments hadn’t arrived. 
Hungary’s left-leaning government was too disorganized and unprepared. 

http://www.europarl.europa.eu/RegData/etudes/STUD/2015/540369/IPOL_STU(2015)540369_EN.pdf


98 
 

 
From the outset, the European subsidies represented a pot of money scarcely 
fathomable to farmers accustomed to Communist austerity. The program was 
designed after the Second World War to boost farming salaries and ramp up food 
production in countries laid waste by conflict. Over time, it became a critical 
foundation in creating the borderless economy that would grow into the modern 
European Union. 
European leaders understood that absorbing former Soviet satellites would bring 
challenges, but never fully grasped the potential for corruption in the subsidy 
program. 
At its heart, the program is defined by a simple proposition: Farmers are mostly paid 
based on how many acres they harvest. Whoever controls the most land gets the most 
money. 
And Central and Eastern Europe had lots of land, much of it still state-owned, a 
legacy of the Communist era. European officials worked closely with incoming 
governments on issues such as meeting food testing standards, or controlling 
borders, yet only limited attention was paid to the subsidies. 
“They thought they would change us,” said Jana Polakova, a Czech agricultural 
scientist. “They were not prepared for us.” 
Mr. Orban showed hints of what was to come even before Hungary joined the bloc. 
Before he left office in 2002, Mr. Orban sold 12 state-owned farming companies, 
which became known as the “Dirty Dozen,” to a group of politically connected buyers. 
Buyers got cut-rate deals and exclusive rights to the land for 50 years, making them 
eligible for subsidies when Hungary became part of the system two years later. 
“This is a crony economy, where friends and political allies get special treatment,” 
said Gyorgy Rasko, a former Hungarian agriculture minister. “Orban didn’t invent 
the system. He’s just running it more efficiently.” 
Out of office, Mr. Orban watched the farmers’ protests in Budapest and saw the 
potential political and economic power of subsidies in the countryside. He also was 
intrigued by the man who negotiated successfully on behalf of the protesters: Jozsef 
Angyan. 
 

Image 

 
After the fall of Communism, Mr. Angyan made the case that small landholders could 
keep villages alive through sustainable practices. He founded an environmental 
program at one of the nation’s most prestigious universities and helped build an 
organic farm called Kishantos with 1,100 acres of wheat, corn and flowers. 
“He wanted to help the local farmers,” said Mr. Teichel, the farmer from Fejer 
County, who said Mr. Angyan was a rare champion of the small farmer in a 
countryside where corrupt politicians ran a “thief economy.” 
Eight years after losing office, Mr. Orban again ran for prime minister in 2010 and 
wanted to court the rural vote. Mr. Angyan was now a member of Parliament, and his 
ties to the farmers gave him political clout in the countryside. Mr. Orban summoned 
him to his modest home west of Budapest. 
It was a chilly February morning and Mr. Angyan had a cold. So Mr. Orban fixed tea 
over a wood-burning stove and, for two hours, the two men spoke about the future of 
Hungarian farms. 
Mr. Angyan envisioned a government that gave small farmers more political and 
economic clout. Mr. Orban made it clear that he wanted to implement Mr. Angyan’s 
ideas and offered to make him under secretary of rural development. 
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“When Orban speaks, he speaks with such conviction,” Mr. Angyan said. “You believe 
him. I believed him.” 

After a landslide victory, Mr. Orban moved quickly, just not as Mr. Angyan had 
anticipated. 

Mr. Angyan’s proposal called on the government to carve up its massive plots and 
lease them to small and midsize farmers. But Mr. Orban instead wanted to lease 
whole swaths of land to a coterie of his allies, a move that Mr. Angyan predicted 
would make the countryside beholden to Mr. Orban’s party, Fidesz, and its allies. 
He also knew that European subsidies would follow the land, widening the gap 
between rich and poor and making it easier for those at the top to wield power. 
“I had absolutely no chance to carry out what I wanted to do,” Mr. Angyan said. 
 

In 2011, Mr. Orban’s new government began leasing out public land. At first, officials 
said that only local, small-scale farmers would be eligible for leases. But the plots 
ultimately went to politically connected individuals who, in some cases, had been the 
sole bidders present at auctions. By 2015, hundreds of thousands of acres of public 
land were leased out and much of it went to people close to Fidesz, according to 
records obtained from the government and Mr. Angyan. 
New leaseholders paid low rates to the government, even as they became eligible for 
European subsidies. The deals drew sharp criticism in the local media, yet ordinary 
farmers stayed quiet, despite being left out. 
In one example, a powerful Fidesz lawmaker, Roland Mengyi, inserted himself into 
the leasing process in Borsod-Abauj Zemplen County, where one of his associates 
won leases for more than 1,200 acres. Mr. Mengyi is an outsized character, who 
referred to himself as “Lord Voldemort.” He was later convicted and sentenced to 
prison in a separate case for corruption related to European subsidies. 
Mr. Orban’s sudden change in policy left Mr. Angyan disillusioned, and feeling 
betrayed. He quit the government in 2012 but remained in Parliament, where he tried 
to push his vision, even as the government moved in the opposite direction. 
At a closed-door meeting in early 2013, Mr. Angyan confronted Mr. Orban in front of 
the prime minister’s most trusted allies in Parliament. 

“You’re going to destroy the countryside!” Mr. Angyan recalled saying. 

“You are a well-poisoner,” Mr. Orban shot back, according to Mr. Angyan, startling 
the crowd with a blunt rebuke of a former member of his cabinet. “You have 
abandoned me.” 
As a shocked silence fell over the party faithful, Mr. Orban launched into a soliloquy 
comparing politics to a battlefield. Those who are loyal, he said, could count on their 
brothers in arms for protection. 

“But those who aren’t?” the prime minister asked. “We will also fire at them.” 

A Modern Feudalism 
In 2015, Mr. Orban started moving even faster. His government sold hundreds of 
thousands of acres of state farmland, much of it to politically connected allies. 
Technically, it was an auction. But many local farmers say they were told not to 
bother bidding because winners had been predetermined. Few could afford the large 
plots, anyway, and many more did not even know about the sales. 

https://168ora.hu/itthon/a-fideszes-voldemort-nagyur-es-a-penzfalok-igy-lopnak-unios-milliardokat-15727
https://168ora.hu/itthon/a-fideszes-voldemort-nagyur-es-a-penzfalok-igy-lopnak-unios-milliardokat-15727
https://168ora.hu/itthon/a-fideszes-voldemort-nagyur-es-a-penzfalok-igy-lopnak-unios-milliardokat-15727
https://168ora.hu/itthon/a-fideszes-voldemort-nagyur-es-a-penzfalok-igy-lopnak-unios-milliardokat-15727
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One pensioner, Ferenc Horvath, 63, lives in a shack in Fejer County, and belatedly 
discovered that the government had sold all the state-owned land surrounding his 
tiny plot. 

“It happened so fast,” Mr. Horvath said. “We had no idea you could buy land here.” 

On nearly all sides, Mr. Horvath had a new neighbor, Lorinc Meszaros, a childhood 
friend of Mr. Orban and former pipe-fitter who is now a billionaire. Fences sprung up 
overnight, and the stench of pig manure fell over the area. 
 
Mr. Meszaros, along with his relatives, has bought more than 3,800 acres in Fejer 
County alone, according to a Times analysis of land data compiled by Mr. Angyan and 
other sources, and confirmed by visits to the farm. Mr. Orban’s son-in-law and 
another friend of the prime minister’s have also bought large estates a short drive 
away, The Times found. 
The prediction made by Mr. Angyan — that Mr. Orban’s policies would make the 
countryside beholden to Fidesz and his allies — was being realized. 
It is a type of modern feudalism, where small farmers live in the shadows of huge, 
politically powerful interests — and European Union subsidies help finance it. In 
recent years, according to a Times analysis of Hungarian payment data, the largest 
private recipients of farm subsidies were companies controlled by Mr. Meszaros and 
Sandor Csanyi, an influential businessman in Budapest. 

Last year alone, companies controlled by the two men received a total of $28 
million in subsidies. 

The two men have radically different relationships with Mr. Orban and his party. 
Mr. Csanyi is seen as someone Mr. Orban cannot afford to antagonize. He is 
chairman of OTP Bank, one of the nation’s most important financial institutions, and 
has a reputation for outlasting mercurial leaders. He has hired out-of-work 
politicians from all parties, and his farming conglomerate, led by his son, now 
controls two of the “Dirty Dozen” companies privatized by Mr. Orban. 
 
Mr. Meszaros’s fortune, by contrast, is tightly bound to the prime minister. He has 
built an empire by winning government contracts for projects largely financed by the 
European Union and has recently snapped up companies that once belonged to a 
business tycoon who had fallen out of favor with Mr. Orban. 
They are eligible for a range of subsidies under the Common Agricultural Policy, 
whether direct payments based on acreage, subsidies directed at livestock and dairy 
farming or rural development programs — all of which is distributed at the national 
level by the Fidesz government. 
“I’m always accused, and I am very angry about it, that I got the biggest subsidies,” 
Mr. Csanyi said in an interview. The reason, he said, is not politics. It is pigs. “I 
produce about one-sixth of the Hungarian pig production.” 
On paper, landowners should face restrictions. The Hungarian government has 
capped subsidy payments to the biggest farms, a seemingly progressive policy 
advocated by reformers. But farmers say it is easy to skirt the rule by dividing plots 
and registering the land to different owners. 
Rajmund Fekete, a spokesman for Mr. Orban, said that Hungarian subsidy 
procedures “fully satisfy” European regulations but declined to answer specific 
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questions about Mr. Angyan, or about land sales that benefited Mr. Orban’s relatives 
and allies. 

“Hungary is also fully compliant in the sale of state land, which is regulated by law,” 
he said. 

In Brussels, European officials were specifically warned about problems in Hungary 
even before the auctions. A May 2015 report, commissioned by the European 
Parliament, investigated land grabbing and cited “dubious land deals” in Hungary. 
The report even cited Mr. Orban’s home of Fejer County. 
More broadly, the investigators found that wealthy, politically connected landowners 
had the power to annex land across Central and Eastern Europe. “This is particularly 
so when they conspire with government authorities,” the report said. 
In Bulgaria, for example, land brokers had pushed for laws allowing them to 
effectively annex small farms. 
Investigators pointed to the farm subsidy program as a major factor, saying it 
encouraged companies to acquire more and more land. 
“The C.A.P. in this sense has clearly failed to live up to its declared objectives,” said 
the report, which was prepared by the Amsterdam-based Transnational Institute. 
In a written response, European agricultural officials denounced the findings as 
unreliable, and in bold letters declared that it was up to the countries’ leaders to set 
and enforce national land use policies. 
That deference to national governments is a hallmark of the European Union. But it 
has left the bloc unable or unwilling to confront leaders who try to undermine its 
efforts, said Tomás García Azcárate, a longtime European agriculture official who 
now trains the Continent’s policymakers. 
“The European Union has very limited instruments for dealing with gangster member 
states,” he said. “It’s true on policy, on agriculture, on immigration. It’s a real 
problem.” 
 
As Mr. Orban’s government began auctioning off thousands of acres to his allies, Mr. 
Angyan began his own project. Out of government, he meticulously studied the land 
sales, compiling a record that officials could not easily purge. He interviewed farmers 
who had been abandoned by the government and mapped political connections 
among the buyers — findings now supported by the Times analysis. 
Beyond the biggest oligarchs like Mr. Meszaros, other supporters and sympathizers of 
Mr. Orban got blocks of public land. 
In Csongrad County, for example, family members and associates of Janos Lazar, a 
Fidesz lawmaker, were among the biggest buyers, obtaining about 1,300 acres. In 
Bacs-Kiskun County, associates and family members of a former business partner of 
Mr. Meszaros bought big chunks of land. And in Jasz-Nagykun-Szolnok County, 
associates and relatives of current and former Orban government officials were 
among the biggest winners in the land auctions. Many have since leased the plots, 
with a markup, to big agricultural firms that receive European subsidies. 
“This is what the European Union resources do, and the revenues from the land do,” 
said Mihaly Borbiro, a former mayor of Obarok, a tiny village in Fejer County, a short 
drive from Mr. Orban’s hometown. 
While political patrons get rich, many small farmers count on the subsidies to 
survive. That discourages them from criticizing the system too loudly, many of the 
farmers said, especially in the face of retribution. 

http://www.europarl.europa.eu/RegData/etudes/STUD/2015/540369/IPOL_STU(2015)540369_EN.pdf


102 
 

Ferenc Gal, who raises cows, alfalfa and a few pigs on his family farm, said he applied 
to lease about 320 acres because the European subsidies alone would have made it 
profitable before he even planted anything. Local farmers were supposed to get 
preference, but the land went to wealthy out-of-town investors. 
When he complained, he quickly found himself a pariah. He said government 
inspectors showed up at his farm, suddenly concerned about environmental and 
water quality. He said local officials told him not to bother applying for future rural 
grants. 

“Once you’re on a black list,” Mr. Gal said, “that’s it.” 

A Policy of Fear 

Retribution also found Jozsef Angyan. 

Months after he quit the cabinet, government officials retracted the lease on 
Kishantos, the organic farm he had helped operate for 20 years. They gave the land to 
political loyalists, who plowed over the fields and sprayed the cropland with 
chemicals. 
Then school officials shuttered Mr. Angyan’s department at Szent Istvan University, 
destroying his legacy. 

“Orban understands when to keep people in fear,” Mr. Angyan said. 

In interviews in Hungary, some agricultural scientists and economists refused to 
discuss land ownership or asked to not be identified when discussing their research. 
Farmers, too, saw what happened to the man who spoke up for them. 
 
“If Angyan can’t do anything, what can I do?” said Mr. Teichel, the family farmer near 
Mr. Orban’s hometown. 
Mr. Orban’s control of the European subsidies helps prevent another rural uprising, 
Mr. Angyan said. As long as the government administers the grants, nobody can 
afford to speak up. “If you’re critical of the system,” he said, “you get nothing.” 
Besides, he added, there is no real opposition in the countryside. Mr. Angyan’s small 
farmers’ association forged an alliance with Mr. Orban’s far-right party to get the 
prime minister re-elected. That relationship has outlasted Mr. Angyan, and those in 
charge of the farming group now hold powerful government positions. 
Mr. Angyan has receded from public life. This year, he met twice with The Times, 
providing the data he had been compiling. 

After the second meeting, Mr. Angyan stopped returning phone calls. When Mr. 
Teichel saw him recently at a funeral, he looked defeated. “He’s given up the fight,” 
Mr. Teichel said. As usual, Mr. Angyan asked how the farmer and his family were 
doing. “I don’t matter,” Mr. Teichel replied. “I’m just a soldier. How are you doing? 
You are the general.” Mr. Angyan replied: “How should I continue when nobody is 
behind me?” 

Reporting was contributed by Agustin Armendariz in London, Hana de Goeij in 
Prague, Milan Schreuer in Brussels, Akos Stiller in Budapest and Boryana 
Dzhambazova in Sofia, Bulgaria 


