
TO: jeppe.tranholm-mikkelsen@consilium.europa.eu 

CC: Monika.hohlmeier@europarl.europa.eu, viola.voncramon@europarl.europa.eu, 

sven.giegold@europarl.europa.eu, daniel.freund@europarl.europa.eu, 

mikulas.peksa@europarl.europa.eu 

Subject:  Demand to stop meetings of the European Council which are not in public interest 

 

Dear President of the European Council, 

Dear Secretary General of the European Council, 

 

HYDRA Association is hereby demanding that no further meetings of the European Council in presence 

of the Czech Prime Minister where either the questions directly or indirectly relating to the use of EU 

budget and/or private interest of companies controlled by the  Czech Prime Minister (i) take place or 

(ii) are funded by the EU taxpayer and in such a case that the representatives of Member EU Member 

States (a) start to pay the costs such meetings from their private resources, that (b) these meetings of 

the European Council under the described conditions have only a status of a private gathering of those 

representatives without any public power attributions, including no use of official premises of public 

institutions, such as the Justus Lipsius Palace, or issuance of any private acts such as conclusions of the 

European Council. 

If the European Council is a democratic institution respecting the rule of law, but at the same time is 

not competent to verify whether it acts solely in public interest, and not in the private interest of the 

representative of its members - in particular if it is not competent to verify whether the representatives 

of the members of the European Council are not in conflict of interest, and clearly at least one such 

representatives comes to the meeting of the European Council in such conflict of interest - then such 

meeting(s) of the European Council, which is (are) not in public interest, cannot take place. Or if any 

such meeting takes place, then it has to have a status of only a private meeting of the representatives 

of the members of the European Council which shall be paid from private sources of those members 

and must not have any attributes of exercise of public power. 

https://byznys.hn.cz/c1-66982810-klicova-nemecka-chemicka-agrofertu-skw-musi-kvuli-cenam-

plynu-vyrazne-omezit-vyrobu 

This email reflects the call of MEP Daniel Freund made yesterday on 6 October 2021. 

Daniel Freund @daniel_freund 

15 h 

Czech PM #Babis, the man who secretly... 

🏰 buys a Chateau in France 

🌽 benefits from EU funds 

still has a seat at the Council table - even though his conflict of interests is proven.  

This has to stop immediately! 

My speech in #EPlenary today 👇 
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https://twitter.com/daniel_freund?lang=cs 

Please kindly reply to this demand of an EU citizen within the time limit prescribed by the rules of 

your institution. 

 

Yours sincerely, 

 

Libor Maleček 

Association for Protection of Rights of Citizens and Entrepreneurs 

Chairman 

The Hydra Association (asociacehydra.cz) 

 

 

IN DETAIL 

According to the Czech Constitutional Court, it follows from Article 1 (1) of the Czech Constitution that 

a state, if it is democratic and bound by the rule of law, has a duty to ensure that its institutions and 

bodies act in the public interest, while the same applies, according to the Czech Constitutional Court, 

to the institutions of the European Union. This means, inter alia, that the State as well as an 

international organisation must ensure that none of the public officials act in the private interest in 

the performance of its function in that institution or body, i.e. that the public officials does not have a 

conflict of interest. Under the Treaty on European Union, the European Council is one of the 

institutions of the European Union. 

However, according to the decision of the European Court of Justice and its General Court, the 

European Council does not have the competence to verify that the representatives of the States acting 

at the European Council do not have a conflict of interest, that is, that they act exclusively in the public 

interest and not in their private interest. Hence, the European Council is not a democratic institution 

because it is not obliged to act in public interest because it has no obligation to ensure that its highest 

institution acts in public interest, i.e. in the interests of EU citizens, not in the private interest of the 

representatives representing the members of the European Council. 

Even a more detailed argumentation can be found at the HYDRA website: 

https://asociacehydra.cz/The-European-Court-of-Justice-has-turned-the-European-Council-into-a-

non-democratic-institution-not-subject-to-judicial-control-nor-to-the-rule-of-law.php 

If the EU is not obliged to ensure that its institutions act in public interest, and the European Council, 

when negotiating the EU budget in 2020 and 2021, as a result of the presence of the Czech Prime 

Minister, who negotiated there in his private interest at the meeting of that institution, acted in his 

private interest, then such meeting of the European Council (including the future ones): 

- is simply a private meeting of the representatives of the Member States in the European 

Council, not a meeting of a public institution; 
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- the European taxpayer is not obliged to bear the costs of such private action, the 

representatives of the Member States in the European Council should bear the costs of such a 

private meeting from their private sources and, if such a meeting was paid from public sources, 

they it should be reimbursed from their private sources to the European budget for the benefit 

of the European taxpayer; 

- the conclusions reached at such a private meeting have no legal binding force, whether formal 

or informal; 

- can represent for all representatives of the Members of the European Council who have 

participated in such meeting an act of active or passive corruption under Article 4 (2) of 

Directive 2017/1371 of 5 July 2017 on combating criminal law against fraud affecting the 

financial interests of the Union may be a criminal offence. 

Since neither an EU citizen nor his elected representative in the legislature of a Member State has the 

right to seek an assessment by the European Council of the European Council's inaction in breach of 

its obligation to ensure that the European Council acts in the public interest, then it is necessary to 

seek assessment of: 

- the inaction of the European Council and, where appropriate, the nullity of acts of the 

European Council before the Constitutional Court of each Member State of the European 

Union; 

- the possible criminal consequences of that inaction by the European Council before the 

European Prosecutor's Office (EPPO) or at national prosecutors' offices, in particular in relation 

to offences of active or passive corruption under Article 4 (2) of Directive (EU) 2017/1371 of 

the European Parliament and of the Council (EU) of 5 July 2017 on combating criminal law 

against fraud affecting the financial interests of the Union. 

 


